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THE RIGHT TO ENGAGE IN POLITICAL ACTIVITY
GEVORG DANIELYAN

In this article the author examines the evolution of «political activity», adjacent
terms of it (“politics”, “political resistance”, “political neutrality”, ect.), the content of
their legal basis, which are causing widely disagreement nowadays, and a number of
conclusions and recommendations were presented, which are aimed at the complex
solution of the mentioned problems.

The relevance of the topic is dictated as well regarded to some gaps about the
above mentioned terms in international legal documents and experience. Particularly, a
material of research was the following questions: What are the reasons for the provided
restrictions? Why are they needed? While, there is not enough reference to the issues
regarding the concrete components of such restrictions.

In the framework of the scientific research it was, as possible, completely ana-
lyzed the legal basis of the terms, they were combined with the constitutional regula-
tions and was discovered the legal content of each of them, the limits of the application,
the features of the legal restrictions, due to the status of the subjects etc.

The research is aimed to solve two problems: a) in case of obvious gaps in legisla-
tion regarded to above mentioned terms, to propose possibly acceptable solutions in
practice b) to clearly outline the main directions of the domestic law, that are needed to
be improved.

Key words: politics, political activity, political resistance, political neutrality, depoliticiza-
tion, party, judicial branch, President of the Republic

In line with geopolitical developments, there are inevitably clear tenden-
cies to engage in political activity, to review the limitations of political neutral-
ity. Reputable and well-known but politically neutral public servants inevitably
accept the fact that, along with the introduction of electronic communication
systems, it is not so much the materials on narrow professional jobs that are
widely recognized than the more politically oriented speeches and information
in general. On the other hand, the same public servants, being deprived of the
opportunity to adequately respond to the unfair targeting of political forces, are
trying to resort to alternative tools, but inevitably face the prohibition of unclear
political neutrality, and the absence of legal certainty in this area make worsens
the general state of the normal functioning of the government system. I think
we’re dealing with completely new manifestations of the clash of democracy
and bureaucracy, which, perhaps, lead to the vulnerability of the principles of
democracy. In this regard, the German theorist of the foundations of govern-
ment, the philosopher Max Weber noted: "In fact, democracy needs the support



of the bureaucracy, at least in the formal sphere, whereas the bureaucracy does
not need democracy"".

The boundaries and grounds of the principle of political neutrality con-
cerning judges are also being significantly revised in all countries that to join
the party does not consider a ban for judges. At the same time, there is activity
among the judges, as the latter more often try to resist the illegal reactions of the
political forces in their opinion, and therefore, by all possible means, including
in the plane of scientific research, they are trying to justify the need to set guar-
antees of their most relaxed activities in relations with other branches of gov-
ernment’. Of course, the forces that have recently come to power in different
countries, which do not have minimal experience in politics and statehood, do
not particularly refrain from the attractiveness of using purely political actions
in their relations with the judicial authorities.

To a large extent, I tend to explain these developments mainly by the mod-
ernization of the institution of accountability of the courts. Of course, this insti-
tute is an extremely important initiative in terms of guaranteeing the right to a
fair trial and the fight against corruption in the judicial system, but we can't
ignore that any influence inevitably leads to a certain reaction. Moreover, at
least this reaction is not currently systematic and necessarily regulated, resulting
in diverse interpretation situations, even disputes with mutual accusations, and
so on.

However, the principle of depoliticization, on the one hand, contributes to
the elimination of illegal influences on political processes through abuse of
official position, and on the other hand, deprives the potential of well-required
political and professional experience officials of an important opportunity to
serve the public interest. Thus, this principle is distinguished by dual, often
contradictory qualities, the need for harmonization of which has gained ex-
tremely relevant significance. At the same time, the attitude of the political
forces towards this sector isn't united: the ruling political force tends to use the
services of public officials limited by the principle of depoliticization in hidden
ways while taking into account the same fact, opposition political forces seek to
identify such manifestations and, if possible, exclude cooperation’.

It is difficult not to agree with the authors who argue that the principle of
depoliticization should not be an obstacle to the involvement of the best and
most experienced specialists in the process of finding fundamental solutions to
the political issues”.

! See Weber M., (1947), The Theory of Social and Economic Organization (New York:
Oxford University Press), p. 341.

2 See C. Pollitt & G. Bouckaert, Public Management Reform: A Comparative Analysis,
2000, p: 24-25.

See Simon Baddeley and Kim James, From Political Neutrality to Political

Wisdom, Politics (1987)7(2), 30, p. 39.

4 See Simon Baddeley, Sand James, K., (1987)18(1), “Owl, Fox, Donkey or Sheep: Po-
litical Skills for Managers”, Management Education and Development, p.15.

4



The study of international experience, as well as domestic law-making and
law-enforcement activities, shows that this unacceptable situation was also fa-
cilitated by the fact that, in parallel with the lack of legal certainty, national
legislation has gradually expanded the range of instruments of influence of po-
litical forces concerning truly independent and autonomous public officials, in
particular, mechanisms for the appointment and election of prosecutors, judges
and other officials have been introduced, which have made it clear that there is
an opportunity to abuse the ruling political power. In essence, prevention of
abuses would be possible if reliable structures and procedures for the separation
and balance of powers were introduced under the same national legislation;
whereas the ruling political forces don't show the necessary restraint to limit
unacceptable influences. Unfortunately, in some cases, the opposite tendency is
observed, when the ruling political forces give preference to the practice of
making the judicial authority, the prosecutor's system, and law enforcement
agencies as controlled as possible. In addition, these aspirations are masked by
various legitimate explanations, such as the effectiveness of the fight against
corruption, but as a result, the organizational and legal bases necessary for the
normal functioning of the state system are further disrupted.

Legislation often uses terms that cause serious legal consequences, that
even the approximate definition is simply absent. As a rule, the general percep-
tion in practical terms is that they are well-known terms that correspond to the
principle of certainty of the legal regulation to the necessary extent, so there is
no need to further discover their content.

Of course, many terms do not need to be clarified or interpreted in terms of
content, they have been used in this or that branch of science in their universal
meaning, in the sense presented by the rules of the purely explanatory diction-
ary. However, this doesn't apply at all to the term's everyday meaning which is
not only universal, and it is accompanied by various interpretations, but also
does not correspond to their professional perceptions. And from this perspec-
tive, the term "politics" is not an exception at all, which is evidenced by the
existence of practically contradictory positions on the content of this term used
in the legislation. In addition, it is not only about public criticism of this or that
organization, a state body, or official, but also about the validity of terminating
the powers of officials and imposing sanctions of other nature in some cases.
Unfortunately, from the domestic law enforcement perspective, it is practically
impossible to resort to a comprehensive analysis, as it is limited to public ap-
peals containing accusations of circumventing the prohibition of political re-
straint of certain officials or public figures® (for example religious figures), or

5 See, for example, the deputy of the National Assembly Maria Karapetyan on the alleged
political statements of human rights defender Arman Tatoyan (https://www.youtube.com/watch
?v=ppDI12krc8w), or Secretary of the Security Council Armen Grigoryan (https://www.youtube.
com/watch ?v=ppDI12krc8w) in the same way. The deputy of the National Assembly Artur
Hovhannisyan claimed that the Chairman of the Supreme Judicial Council Ruben Vardazaryan
voiced statements of a political nature (https://www.azatutyun.am/a/31131307.html ), etc..
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visible compulsion to write a statement on the release of civil servants®.

Moreover, in the conditions of complete absence of legal certainty, guaran-
tees of the independence of judges become especially vulnerable, since even the
statements made by them to protect their rights and legitimate interests for vari-
ous reasons are often perceived as violations of political restraint or political
neutrality, with all the negative consequences that follow from this.

The term “policy”, not only in general but also in the legal aspect, cannot
be unambiguously defined precisely for the reason that it is used in practice, as
well as by legislation in different senses.

More commonly, it is most common when politics is defined as public
administration, especially in the sense of elaborating and implementing internal
and foreign policies by the government, or when it is interpreted as a political
party activity with all its components. It should be noted that all possible
manifestations of the term "politics" are comprehensively reflected in Bagrat
Aghayan's "Explanatory Dictionary of Modern Armenian". "Politics, 1. The
activity of the state power, party, or public group (class) in the field of domestic
governance and foreign relations, is characterized by the class interests of that
state (party, class). 2. The general political direction and nature of the solution
of issues related to internal and external relations. 3. The general direction and
nature of one's activity, mannerism, practice, behavior. 4. Political activity". As
we see, politics in different senses, particularly as a function of governance and
as a purely political party activity, is also typical of general explanatory diction-
aries. This, perhaps, makes it possible to adequately outline the content of the
"policy" and related terms and to specify the rules of conduct accompanied by
those terms.

One important observation in the context of international experience, con-
cerning the principle of depoliticization, in the sources of public law of Western
European countries, is limited mainly to the use of the term "political neutrality"
and the term "political restraint" is rarely used®. Moreover, the definition of the
term "political neutrality" is so broad that it also includes the components of the
term "political restraint". From a law enforcement point of view, we think it is
more acceptable to be satisfied with only "political neutrality, as as it is signifi-
cantly closer to "political restraint" in terms of content and the use of both terms
creates unnecessary complications in practice at the same time, especially since
not only with legislation but also in the works of domestic researchers, their

% In this case, we consider the argument "presumptive", since it is based only on numerous
assurances reflected in the press. Moreover, in some cases, such statements were also made by
numerous civil servants who submitted applications for release from service.

7 See Eduard Bagrat Aghayan, “Explanatory Dictionary of Modern Armenian”, “Hayastan”
Publishing House, Yerevan, 1976, p. 1545.

See, for example, Simon Baddeley and Kim James, “From political neutrality to politi-
cal wisdom, Politics” (1987)7(2), 30, p. 35-36. Richard Y. Schauffler, Judicial accountability in
the US state courts Measuring court performances” Utrecht law Review, published bu igitur,p.112-
113, judicial restraint, judicial restraint — Britannica online Encyclopedia, p. 3, etc.
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clear definition is not given and it is inappropriate to reflect on it, which we will
address below.

In this article, considering the purpose of the research, we do not consider
it expedient to address the evolution of the term "politics" in a comprehensive
way, as the issue is mostly related to the perception of this term in our time. The
roots of politics, as a rule, are connected with the political thought of the cities
of ancient Greece. In particular, the English Hellenist Moses Finlay noted that
politics is a less common activity in the demodernist world, and it has mostly
Greek origin, as a result of which the latter separated the Greeks from all’. By
the way, in his famous monograph "Politics"'’, Aristotle understood that term
with an obvious wide interpretation, including not only the policy of the state
but also questions such as the problems of the family as a cell of the state,
slavery, citizenship, the definition of the state, etc.

Above, we have already addressed the problem that the term "politics" is
accompanied by several related terms in the legislation, each aimed at defining
a rule of independent conduct on its own. In general, when applying restrictions
to officials and other public figures, the following terms are most widely used:
"politics", "political activity", "political restraint" and "political neutrality".
Moreover, in practice, the problem becomes more complicated when it is
necessary to distinguish from each other essentially almost identical terms (for
example, "political restraint" or "political neutrality", etc.) and thus accurately
qualify the act of the official.

From the perspective of providing the complexity of the research within
the framework of the selected topic, we also need to fully reveal the essence of
the principle of depoliticization. The problem is that this principle has two mean-
ings: this principle prevents the political system from the possible illegal
influence of influential officials elected or appointed by the ruling political force,
on the other hand, it guarantees the independent, free activity of such officials,
whose status is purely professional, has nothing to do with political processes and
political positions. In other words, the reasonable application of the principle of
depoliticization does not restrict the activities of public servants with special
status, but makes it more unfettered and contributes to the necessary
independence from political forces. On the other hand, when the mentioned
principle is manifested with certain violations, then these public servants from
various aspirations to be loyal to the ruling political force, which some authors
even consider as "slavery"''. Political forces should not take advantage of the lack
of legal certainty, try to unjustly limit the criticism voiced by public servants,
accuse the Armenian Apostolic Holy Church of circumventing the principle of

? See L'invention de la politique, Flammarion, 1985, p. 89.

10 See Aristotle “Politics”, translated by S.A. Zhebeleva, works in 4 volumes, T, 4,
Thought, 1983, p. 376-644. Available at the following link: https://www.litres.ru/aristotel/
politika-18979153/chitat-onlayn/.

' See Simon Baddeley and Kim James, “From political neutrality to political
wisdom”, Politics (1987)7(2), 30, p. 37.
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depoliticization, etc.

Additionally, the problem of preventing these and other unacceptable
phenomena due to the absence of legal certainty also emphasizes the relevance
of this research.

The analysis of the legal basis of the term "politics" and other related terms
shows that not only each term should have different content from others, but the
same term can be used with several meanings that are quite different from each
other. In terms of identifying the meaning of the term, several factors play a key
role: the nature and origin of the legal relationship, the status of the subject, the
real motives of expression or action, the specifics of the legal grounds of
restriction, etc. This is a very important problem because it refers to the
establishment of rules of conduct accompanied by these terms, for the violation
of which there are serious legal consequences.

To identify the term "politics" from a legal perspective, it is inevitably
necessary to refer to its more common general meanings, since more or less
they contain legal components. It should be noted that in the professional
literature we can often find the interpretations of the term "political activity",
but their comprehensive analysis shows that as a result, the problem of certainty
is not solved, since the definitions equally use terms and concepts that need
additional clarification, such as: "political relations", "political system",
"political interests", "depoliticization", etc. In particular, when political activity
is interpreted as a process aimed at forming political relations, it is inevitably
necessary to address the question of what political relations are, in what sense
are they viewed in the context of this or that expression?

Now let's look at the legal basis for the terms mentioned above and as a re-
sult of systematic analysis, let's try to identify their exact legal meaning and
limits of application. I think that is limited to certain articles, it is impossible to
fully identify the content of the norms enshrined in them if we do not consider
them in the context of more general legal regulations.

So, at first, according to part 3 of Article 8 of the Constitution, in the
context of the formation and expression of the political will of the people, it is
exclusively emphasized the role of political parties. Of course, political will
does not directly outline the boundaries and ways of political activity, but the
mentioned norm has an initial meaning in the sense that the domestic legal
system, also the Constitution, links political will with the political activities,
which one of the most important components of the political system and
suggests that political will is directly perceived as the target of a key activity of
a political party with legitimate expectations in the process of forming public
power. Electoral legislation retains the main role of the parties themselves in the
elections of both national and local self-government bodies elections, as a result
of which the term "party" is often considered as a synonym for the term
"politics" and therefore the term "political activity" is mainly associated directly
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with parties or some other concerning the party, with activities carried out
following its interests or with the position "against”.

The fact that membership in a political party is not at all by no means a
necessary restriction for all non-political officials comes from the regulations of
Atrticle 46 of the Constitution, according to which only judges, prosecutors, and
investigators cannot be members of the political party. The President of the
Republic (part 5 of Article 124 of the Constitution) may not be a member of the
political party during the exercise of his / her powers. In the case of the Human
Rights Defender, members of the Central Electoral Commission, members of
the Television and Radio Commission, members of the Audit Chamber, and
members of the Board and Chairman of the Central Bank, the Constitution has
been given preference to a wider range of restrictions. The latter, during the
exercise of their powers, may not be members of any political party or engage
in political activity in any other way. They must exercise political restraint in
public speeches (Part 3 of Article 193 of the Constitution, part 5 of Article 195,
part 5 of Article 197, part 5 of Article 199, and part 4 of Article 201).

Meanwhile, the introduction of a ban on party membership for employees
of the Armed Forces, national security, police, and other paramilitary bodies left
the Constitution at the discretion of the legislator. At the same time, the
legislation currently prohibits membership in the political party in respect of
these public servants.

It should be added that concerning judges, the Constitution was limited
only to defining a ban on political activity (part 7 of Article 164 of the Constitu-
tion), although the constitutional law "Judicial Code of the Republic of Arme-
nia" enshrines this restriction in a wider scope: "A judge may not be a member
or a founder of any political party, hold a position in a political party, deliver
speeches on behalf of the political party or otherwise engage in political activi-
ties. In public speeches and any other circumstances, a judge must exercise po-
litical restraint and neutrality”" (part 1 of Article 4). The same rule of law also
contains part 5 of Article 4 of the Constitutional Law " On the Constitutional
Court”. At the same time, in our opinion, such legislative regulation is
problematic, because the Constitution only provides that details about the status
of judges are defined by the law on the Constitutional Court and the Judicial
Code, that is, it refers exclusively to details and not to establishing completely
new rules of conduct. The mentioned legal regulation can be perceived as a
record of the fact that the legislator does not restrict "engaging in political
activity" from "political restraint" and "political neutrality", therefore the
starting point is that in the present case political restraint and political neutrality
are components of political activity. On the other hand, this kind of approach is
problematic, because the content of constitutional norms concerning other
officials shows that the Constitution separates political activity from political
restraint and political neutrality and enshrines them as independent rules of
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conduct.

Before we discover the content of the ban on engaging in political
activities, note that the selection of the framework for the use of the ban is not
considered so uniform. In particular, it is unclear for what reasons, for example,
the Chairman of the Central Bank or members of the board of directors were
prohibited from engaging in political activity when the Constitution considered
it possible for employees of the most problematic part - the Armed Forces,
National Security, police and other militarized bodies to leave this restriction at
the discretion of Parliament.

However, a comprehensive analysis of the constitutional norms allows
presenting systematically the two different meanings of the term "politics" and
the expressions formed by it:

(1)First, the term "politics" is used exclusively in the sense of the function
of the state, therefore, referring to the entire combination of the functions of the
state, such as "public policy" (Articles 11 and 86), as well as activities in
specific areas, such as "policy aimed at preserving the Armenian identity",
"foreign policy," "domestic policy", "economic and financial policy", "
territorial policy", " monetary policy", etc. (Articles 13, 19, 132, 146, 154).

When the term "politics" is enshrined as the main function of the state, it
cannot be identical to the components of that term that characterize subjective
concepts of public authority; In particular, it has nothing in common with the
formation of political will, power, and attitudes toward political parties,

(2)Finally, the next, more problematic meaning of the term "politics" is
already connected with the restriction of the specific behavior of certain
officials. In particular, the ban on political activity with a number of its
components, especially political restraint and the ban on party membership, is
fixed. At the same time, although the "prohibition of political activity" is
presented separately from the "political restraint”, the substantive analysis indi-
cates that in this case, they are interacting as a whole and part.

The basis for this conclusion is that "political restraint" in the same norm
simply follows the "prohibition of political activity" and may be viewed as a pri-
vate case of the ban. This conclusion is also indicated by the fact that in detailing
the "prohibition of political activity" by constitutional and current laws imposes
restrictions such as "political restraint," "political neutrality," and so on.

Thus, the subject of this study is the meaning of the term "politics" from the
point of view of constitutional and legal regulation, according to which officials
with a certain status are prohibited from engaging in specific political activities.
And since the clear and exhaustive definition of this term is not given by any
legislative norm, we consider it a problem, based on the above-mentioned legal
regulations, to outline frameworks of the latter as clearly as possible.

First of all, it is necessary to accept the fundamental approach that political
activity is mostly connected with political party activity since it is the parties that
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are called not only to form the political will of the people, but also to express it.
Moreover, the whole process of forming the constitutional bodies, especially the
legislative and executive bodies of the authorities, is interconnected with the
political activity of the parties. Perhaps, this is due to the constitutional regulation
that prohibits members of the party for judges, prosecutors, and investigators and
for employees of the armed forces, national security, police, and other militarized
bodies, the authority to impose restrictions on the right to join the party is left to
the discretion of the legislature. In other words, party activity itself is considered
an independent component of political activity.

From this perspective, the starting point of the Constitution is that in the
case of certain officials of the constitutional bodies envisaged by the
Constitution, the prohibition on engaging in political activity was
unconditionally accompanied by a ban on membership in any party.

It does not follow at all from the fact that political activity and the activity
relates to the membership of the political party are entirely the same, and
anyone who is not a member of the political party is principally deprived of the
actual opportunity to engage directly in political activity. You can engage in
political activities, not being a member of a party, but from this perspective, it is
necessary to specify what kind of activity can be considered political, or for
example, what kind of statement can be qualified as a violation of political
restraint or a ban on political neutrality, etc.

Although the absence of party membership does not itself preclude political
activity, however, apart from party membership, common and public activities,
cannot be considered political if it has anything to do with the components of party
activities and other similar issues within it. We think this is a reservation that has an
initial value, for in the opposite case, whether any prideful criticism of public
authority formed by a very personalized or specific political force can be qualified a
priori as a violation of the prohibition of political restraint, which, unfortunately, we
see in practice.

Additionally, it is impossible to distinguish between clearly shaped and
consistently implemented positions on the framework of the relationship be-
tween other institutions concerning the activities of the parties, especially con-
cerning public organizations. So on February 26, 1991, a law entitled "On Pub-
lic-Political Organizations" was adopted, according to which public organiza-
tions were unfairly and unnecessary identified public organizations with politi-
cal parties, structures that are completely different subjects of law in their es-
sence and status. The main idea of this law was only to exclude the formation of
governing bodies of parties operating in Armenia outside Armenia. This was a
legitimate goal in itself, although to a greater extent it pursued the goal of
weakening the ARF Dashnaktsutyun party, which has an oppositional position
against the ruling party, and, if necessary, suspending its activities, which hap-
pened later. According to the law "On Public Organizations", adopted on Octo-
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ber 22, 1996, it was only prohibited the participation of parties in the activities
of youth NGOs (part 4 of Article 5), in other words, parties could freely partici-
pate in the activities of other public organizations. “The Law on Non-
Governmental Organizations”, adopted on December 4, 2001, was prohibited to
pursue a political goal (part 1 of Article 3), which means that a public organiza-
tion, for example, could not express its support to this or that political force, etc.
It should be noted that this restriction has already been removed on December
16, 2016, by the current law "On Public Organizations’.

Within the framework of the topic of research, we also consider it
important to refer to the approaches common in practice, according to which
spiritual servants are also obliged to refrain from political activity and observe
the principle of depoliticization. This position applies when it comes mostly to
spiritual servants of the Armenian Apostolic Holy Church. This wrong position
is usually due to the misunderstanding of the provision of Article 17 of the
Constitution, according to which religious organizations are separate from the
state. We consider this approach unreasonable, for the following reasons.
Firstly, the Armenian Apostolic Holy Church is not considered a religious
organization in the sense defined in article 17 of the Constitution, as article 18 is
enshrined that the Republic of Armenia recognizes the exclusive mission of the
Armenian Apostolic Holy Church as a national church in the spiritual life of the
Armenian people, in the development of their national culture and the
preservation of national identity, and on that basis, the relations between the
state and the Armenian Apostolic Holy Church may be regulated by law. It
follows that the principle of separation of religious organizations and the state
can not operate entirely when it comes to the Armenian Apostolic Holy Church.
Additionally, there is no legal basis that would directly prohibit the political
activity of spiritual servants or obliges the latter to maintain other components
of the principle of depoliticization. In particular, the Constitutional law "On
Political Parties" establishes only the following restriction: donations to political
parties from religious organizations and organizations with their participation
are not allowed (paragraph 1 of part 4 of Article 24).

Thus, from a purely legal point of view, the principle of depoliticization
does not apply to caring spiritual servants, therefore we do not see the need to
concern the legitimacy of purely abstract perceptions and purely emotional
judgments. At the same time, there is another problem from the point of view of
religious doctrine, for an adequate perception of which it should be compared
with the mission enshrined in article 18 of the Constitution. Of course, the
Armenian Church has never shown any noticeable activity towards political
processes, which, we think, is dictated not only by the idea of implementing the
mission provided by the Constitution but also by the nature of purely Christian
doctrine.: a spiritual servant cannot have any personal expectation from political
forces, cannot serve the interests of the latter or target them. The Armenian
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Church responds and reacts only to the events that, in their essence, are crucial
in terms of the protection of religion, the national interests, and the values of the
country.

Let us systematically refer to the criteria that will enable us to determine in
which case any activity, public statement, or attitude can be qualified as a
violation of the prohibition of political activity, political restraint, or neutrality:

— political activity is not limited only to political party activities, espe-
cially by the party membership. Immediately, political activity can also be car-
ried out outside the frameworks of political party activity, moreover, it can be
both legal and illegal. The ban on political party membership does not itself
preclude political activity, but in the event of such a ban, the official is not gov-
erned by any political force, but by national interests. Thus, according to part 5
of Article 124 of the Constitution, in the course of exercising his or her powers,
the President of the Republic may not hold membership in any political party
and according to part 3 of Article 123, In the course of exercising his or her
powers, the President of the Republic shall be impartial and shall be guided
exclusively by state-wide and nation-wide interests. Moreover, according to part
2 of Article 5 of the Law "On Public Service", the President of the Republic is a
state political official,

— criticism of the authorities can be considered political only if it is
confirmed that it pursued the goal of supporting or targeting any political force
or party,

— assessment of political forces should be related in terms of their
relationship with the authorities, and it's not essential the main motive for the
behavior is personal expectations or subjective perceptions,

— judges are not empowered in any way to interconnect political
processes with the circumstances of specific cases in their proceedings; they
may refer to political processes only to the extent that they directly concern the
judiciary and come from the need to preserve their independence,

— to qualify any behavior as political, it is necessary to refer to the behav-
ior of political forces, in particular. If the behavior with certain political compo-
nents is dictated not by purely subjective perceptions of a purely political force,
but by the intention of maintaining its reputation, then it cannot be qualified as
political,

— the criteria of depoliticization are not the same for all officials who are
obliged to refrain from political activity, in particular, this is dictated by specific
criteria: a) the need to protect their legitimate interests with legitimate ways; b)
with the requirement to be guided by state and national interests; ¢) the behavior
of political forces towards them or their system, etc.

Thus, it is possible to engage in politics on legitimate grounds and without
having to make any statement or activity act concerning any political force. In
this case, it is simply necessary that the attitude, positions, and all activities,

13



regardless of which political force they belong to, be dictated exclusively by
state and national interests.

On the other hand, in all cases when an official, for example, such as
judges, are not political officials, they are not authorized to engage in political
activity, even in the pursuit of state and national interests.

Thus, any public activity, statement, or any other form of expression can
be qualified only if the following political conditions exist: it is aimed at taking
a public position on the advantages or disadvantages of any political force in the
context of a direct or indirect assessment of the current political power, or
support or facilitating the activities of any political force for the same reason,
and they are not dictated by the motive of protecting their legitimate interests.

At the same time, all these questions can have complete, comprehensive
answers only if in each specific situation we equally take into account the
motives, the status of the official, the attitude of the political forces, etc.

The above mentioned also makes it possible to distinguish between the
concepts of "political activity", "political restraint” and "political neutrality”.

In particular, "political activity" implies an activity accompanied by the
above-mentioned preconditions, which is directly related to either supporting a
political force or lowering its rating, due to the political expectations of the
person. Expectation may be expressed in various ways, both for participating in
party activity and by expecting the support of political power.

The terms "political restraint" and "political neutrality" are almost identical
in content. In general, perhaps, the fact that the latter can in no way relate to the
above interpretation of the political activity. We think the legislator did not pay
much attention to fixing the content of these terms in a more certain way,
therefore, as a rule, he was satisfied with the general term "violation of the
principle of depoliticization" (for example, part 3 of Article 4 of the
Constitutional Law of the Republic of Armenia "Judicial Code of the Republic
of Armenia"). We think that the concept of "violation of the principle of
depoliticization " is not so justified, as it has obvious universal content and can
equally be applied to all three restrictions, including political activity.

Referring to the peculiarities, in the case of "political restraint" we can
emphasize the expressions in line with the above-mentioned preconditions, and
in the case of "political neutrality", refrain from activities. For example, a
violation of the prohibition on "political restraint" may be considered an
expression uttered by a judge in which the latter, in the course of professional
discussions, criticizing the draft of a legal act, associated its alleged
disadvantages with the ideas of the author political force. An example of
"political neutrality" may be that the prosecutor de facto initiates political
persecution against representatives of any political force, outwardly denying the
true motives of such selective behavior.

Of course, from the point of view of political party membership, imposing
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bans on certain officials are incapable of serving the purpose of political
neutrality and restraint. Finally, prosecutors and other officials of law
enforcement agencies, etc, can serve the political ruling force not openly,
including membership of a particular political party, but in numerous hidden
ways, up to deliberately explicit criminal prosecutions against oppositions.

At the same time, it should be noted that in all legal systems where the
term "political restraint" is absent, the latter can be fully included in its content
with the concept of "political neutrality".

Above, we have already touched upon the legal basis of judges' political
neutrality and the most significant issues of their improvement. At the same
time, we consider it appropriate to note that in the context of the independence
of the judicial authority, there are some nuances related to the depoliticization
of judges. The problem is that in the case of judges, the dual nature of this
principle manifests itself more acutely, in particular, the judge, trying to protect
himself from unjustified criticism or unlawful statements addressed to him by
other branches of power, is obliged to demonstrate behavior so that he does not
embarrass himself of the opportunity to exercise full justice in specific cases,
does not unnecessarily create grounds for recusal or self-recusal, etc.

Of course, from the point of view of the mentioned problem, a priority is
put forward to the other branches of power, the latter is obliged to refrain from
unlawful behavior when making expressions about judicial authority. "It is
irresponsible when politicians make unbalanced critical comments and this
causes a serious problem, because public belief and trust in the judicial author-
ity may be violated unwittingly or intentionally. Such behavior is an
encroachment on the Constitution of a democratic state, as well as an
encroachment on the legitimacy of another branch of power. Such behavior also
violates international standards"'*.

The Advisory Council of European Judges has qualified the participation
of judges in political activities as the most serious issue. "Of course, judges are
also citizens and should have the right to exercise their political rights, which
are enjoyed by all citizens. However, because of the right to a fair trial and
legitimate public expectations, judges should limit their impressions of
engaging in public political activities"".

In general, we think that responding to the criticism of other branches of
power by circumventing the above preconditions, with its positive aspects, is
very problematic, since it is fraught with a decrease in public confidence in the
judicial system.

It should be noted that in public perceptions, judges are not considered

12 See "The position and relationship of the judicial authority in a democratic society with
other branches of power”, paragraph 52 of the opinion of the Advisory Council of European
Judges No. 18 (2015).

13 See "The professional conduct of judges, in particular, ethics, incompatible behavior with
the position of judge, principles, and rules for the principles of impartiality”, 30th paragraph 3
(2002) of the opinion of the Advisory Council of European Judges.
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suitable subjects for political debates, in addition, they can not reveal specific
cases that are just debatable, but not subject to the publication from the point of
view of discussion, to announce subjective assessments, etc. Additionally, the
political authorities initially have incomparably large human and technical
resources to spread their positions, eventually, they can use the tribunes of the
parliament and other state bodies, whereas the response of judges cannot
include such broad frameworks. It does not follow that the judges should refrain
from reacting to the unacceptable behavior of the political authorities at all, it is
simply advisable to act with more reasonable and effective mechanisms. In
particular, it will be more reasonable if that responsibility directly assumes the
Supreme Judicial Council, which has the appropriate potential, not to be
satisfied with merely conducting disciplinary proceedings on the statements of a
judge trying to protect his interests.

It should be added that the requirement of political neutrality of judges
operates almost to the same standards, while the national legislation of
individual countries does not prohibit membership in a political party as well as
participation in public debates. Thus, referring to the mentioned situation, the
Advisory Council of European Judges stated: “.... It is necessary to maintain a
balance between freedom of expression and the requirement of the neutrality of
judges. Although the membership of judges in a political party and their
participation in public debates on key issues cannot be prohibited, it is
necessary for them to refrain at least the political activities that may question
their independence or jeopardize the circumstances of impartiality"'.

Thus, devoting the final part of the study to a more relevant and urgent prob-
lem, the limits of political restraint and neutrality of judges, we consider it
necessary to state that the judicial authority is deprived of material and legal
opportunities to respond adequately to other branches of power, therefore, effec-
tive restrictions and higher requirements for responsibility should also be estab-
lished for these branches of government, to exclude, if possible, the desire to
abuse these opportunities. Practical life shows that political leaders unfairly
address the judicial authority not only by purely critical but also with clearly ob-
vious offensive speeches, including calls to blocking the buildings of the courts,
so our observation is also based on the perspective of events in practical life.

The concern, at least, is the relatively passive involvement of judges not
only in the legislative process but also in the discussion of draft legislation
directly related to the judicial authority. In this area, however, judges have an
incomparably broad right to express their opinions and to participate fully in the
debates. In this case, the problem is not only the lack of necessary traditions but
also the lack of appropriate organizational and legal tools.

Summarizing the positions on the issues related to the prohibition of

' See "The professional conduct of judges, in particular, ethics, incompatible behavior with
the position of judge, principles, and rules for the principles of impartiality”, 33 paragraph 3
(2002) of the opinion of the Advisory Council of European Judges.
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political activity, particularly based on the reservations we have reflected, we
find it advisable to accept it, that restrictions, in general, in the use of judicial
regulations, should be adopted that political neutrality does not intrinsically
imply an obligation to abstain from any political behavior unconditionally.
Anyway, to avoid unnecessary disagreements, as a result of preventing unfair
harassment on officials and ensuring a more predictable and high-quality public
service, is to have legislation consonant with the principles of certainty, which
is what our conclusions are aimed at.

In the case of legal imperfection and a vulnerable political and legal culture,
we can have an unacceptable situation where simply any criticism of the
authorities is merely qualified as a circumvention of political neutrality or
restraint, with all the unacceptable consequences that follow from this, and the
implementation of political persecution is ignored.

QGUNrS YUULPGL8UL - Pwpuwpwlwd gnpénraEnipjundp qpunykint wp-
glpp — Znnjudnid htinhtuwlp hbnmwgnund b «unupuljuiinipmniiy, «punu-
puwljub gnpéniubmipiniy, «punupulub skqnpnipmnity b wy] kqpnypubph
Enynighwl, npntp tkpluynidu mbnhp i mby 1nipg nwpwdwjunipniuutph
b opkuunpnpkt pujwpwup swithny npnowlhwgqus st: Uungpunupd b juw-
nupyus twb wyy kqponypubtph pnyuwinulnipjuinp, ppuig hpujwlwb hhupk-
rht, npntg wpnniupubpny wpygk] Bu dh swpp kqpuhwignidubp b wnwewn-
Ynipniutkp ninnws hhojuy hwpgunpnudbph wdpnnowljwi (nisdwbp: Ph-
duwgh wpnphwljuinipmniap yuydwitwynpus L bwub dhowqquyhti thnpdh, hus-
whu twl hpujuljui hwunbph mbuwbnithg gnmpinit niukgnn (unnp-
opju) hunipbpny: Uwubtwynpuwybu, hbnwgnunipjutt wpupu ko gupdby
wjuyhuh hwpgbp, npnup JEpwpbkpnud Bt vwhdwbwhwynidubph wthpwdty-
wnnipjuip, gpuig pnuinuljmpuin b jhpundwt Swbwwywuphubpht: @hunw-
Jut htnwgnuniput sppwtwlutipnid htwpwynphtiu wdpnnowljui ytpnis-
Yyt Lu hhojuy Gqpnyputph opkuunpulwi hhupbkpp, npnup hwdwnpydl; ku
unwhdwbtwunpwhpujuluwb jupquynpnidubph htn, pugwhwyndt] b npub-
ghg mipupwisiniph hpujuuwt pnduinulnipmniup, jhpundwt vwhdwuk-
PR huswhu Gwb wrwbdtwhwnmpmnibbbpp yupdwbwdnpus §nulpkn
unipjkjnh jupquyhdwlny: Zkngnuinipjut tyyunulji E nist) Epynt hhdbw-
Jinhp w) wowewnpl) htwpunnphiu gnpstwlub phppnpnonudubp opku-
npuljut pugkph jpugdwi b hwunpwhwpdwb epupkpuy, p) hwnntl nipdw-
gdt] huypkuwlut opktunpnipjudp wdpwgpywé ppnypubph pupbjuddub
ninhubkpp:

Puiwh punkn - pupupwjubnieinil, punupwlwi gnpéniliknipintl, punupu-

qwl quuywénienitl, punupuwlub skqnpnipintl, wwwpunupwlwinipmntl, §niuwl-
gnipynLl, puinnwlwl popruinipinil, hwipug bunyeul hwpnuguh

I'EBOPT" JAHUEJIAH - 3anpem na 3anamue noaumuyueckoii O0eamebHo-
cmpio. — B cTaThe aBTOPOM UCCIIEAYETCS IBOJIIOLUS MMOHATUS «IIOJIUTUYECKAs JesTelIb-
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HOCTB» U CMEKHBIX TEPMHHOB («IIOJHTUKAY, IIOJUTUUCCKAS ACATCILHOCTDY, KIIOJIUTH-
YECKHI HEHTPAIHUTET» U TP.), BRI3BIBAIOLIUX CETOMHS CEPhE3HBIC PAa3HOIIIACHS U HEOC-
TaTOYHO KOHKPETU3WPOBAHHBIX HAa 3aKOHOAATEILHOM YPOBHE, a TaKXKe COJIEpKaHUE HX
MPaBOBOM 0a3bl, IPEJICTABJICH EIBIN PSIT 3aAKIIOUCHUN U TIPEUI0KCHNUN, HATPaBISHHBIX
Ha KOMIUIEKCHOE PEIICHNE YKa3aHHBIX BOIIPOCOB.

AKTyaJbHOCTh TEMBI MPOJUKTOBAHA TAK)KE HEKOTOPHIMH «IIOABOAHBIMH KaMHS-
MI» B 00JIaCTH MEXIYHAPOTHOTO OIBITAa M COOTBETCTBYIOIIHNX IPABOBEIX JOKYMEHTOB C
MO3HIIMN YKa3aHHBIX TPABOBBIX MOHATHH, B YAaCTHOCTH, IPEAMETOM HCCIEIOBAHHS B
HUX CTalld BOMPOCHI O TOM, IO KaKUM COOOPaXCHHMAM IOJDKHBI MPEeIyCMaTpUBATHCA
OTpaHUYEHUSs, ISl YETO TAaKOBbIE HY>KHBI, B TO BpeMs KaKk BOMPOCHl O TOM, KaKHe KOH-
KpPETHBIE COCTABIISIOLIME COJIEPIKATCS B YKA3aHHBIX OIPaHUUEHUSX, PACCMATPUBAIOTCS B
HEJ0CTaTOYHOU Mepe.

B pamMkax Hay4HOTO HMCCJICIOBAaHHUS IO BO3MOXHOCTH B IIEIOCTHOW (popme mpo-
aHAIM3UPOBAHBI 3aKOHO/IATEIbHbBIE OCHOBBI HA3BAHBIX TEPMHUHOB, OHU CONOCTABIICHBI C
KOHCTUTYLUMOHHBIM PEryJIUPOBAHUEM, PACKPBITO IMPABOBOE COJEP)KAHUE KAXKIOTO M3
HUX, TPAHUIBI TPUMEHEHHUS, 0COOEHHOCTH 3aKOHOJATENFHBIX OTPaHUYEHHH, 00yCIIOB-
JICHHBIX CTaTyCOM CyOBEKTOB H T.JI.

[Noxaiyif, maHHOE WCCIIEOBAaHHE HANPABICHO HA pEIICHHE IBYX MpoOieM: a)
TPEUIOKUTH TPAKTHIESCKH BO3MOXKHBIC M NPHEMJIEMBIE PEIICHHUS B YCIOBHAX SIBHBIX
3aKOHOJATEIHHBIX MPOOEIIOB B OTHOIICHNH YKa3aHHBIX TEPMHUHOB; 0) YETKO HAYEPTHUTH
0a30BbIe HAPABJICHUS COBEPIICHCTBOBAHUS OTEUECTBEHHOTO 3aKOHOIATEIHCTBA.

KuroueBrblie ciioBa: noaumuka, noaumudeckas ()eﬂme]leOCmb, noaumuydeckas cc)ep.wcaH—

HOCMb, NOIUMUYECKUT HeUmpaiumen, Oenoiumuzayus, napmus, cyoebuas enacmo, Ipesudenm
Pecnybnuxu
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hp pwnupughtibph wquwn m hpujuhw]uuwp qupgugnip’ wiljwj wqg-
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wpdbputnh npny swthny Junwbgnudp:

Uljunuigmputt. hhdtwpwp swhbtph b donnyppudupnipjut. hhdtwpunp
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gnyt junphpph Ynnuhg 1990 p. ognuwnup 23-hi: bulj 1991 p. ubwwubdpkph 23-hu
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2 Uyu dwuhtt woun]by vwipudwut nk'u U, U, Ukgpaljul, Uqquiht wigunwgnt-
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— KOHGUKTHI U JuiteMMBbL: VI3paunb B cpaBHHTENbHON nepeniektuse // B ai. ku.: HaunonanbHast
6e3omacHOCTh U AeMokpatusi B M3paumne, T. I, ri. I, http://online-books.openu.ac.il/russian/ de-
mocracy-and-national-security/volumel/article1.html
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1huk) puquuotpun: Uyu mpudwpuimpjudp wbdh ni hwuwpulnipjub
wquumpntip jupnn b ouwhdwbwhwlb] wwuppbp swjubbpny
wuydwtwynpjws Ynulptnn yuwhhtt wtduwignipjut wju jud wjt
pununnhsh wnwetwhbppnipjudp:

Zunjupwlut k, np quyt pujududp autiunubgnipjui» opjkl-
unp Enwnwpp B, wyuhliph' wyt wpdbpp, npp syyupnuuitkp hnh k Junw-
qny, Yuqumu &u U whhannl F(bpu hpudniipikph m wqunnipynil-
ubpp), U hwuwpwlnyemibi F (apuiumd wow ynipuljul b hnglinp
wpdtpubipp), W wkwnypmiap (h phiu wpih wijunmpmniib ne vwh-
dwbwnpuljwt Jupgp): Uudunubgnipyut wywhnynudp plunid £ wyy B-
pbip unipjljntkph swhbphg, htwnbwpup bpph b dhwdwdwiuly (b w-
nwtdht yipgpws) dquunid ki wmduwignipyui: N1 pwtth np dquunid
wijnuignipyul, kpkpt b gubjwimd i wywhnt) wyy Jhgwlp’
wijunwignipjub opjkjnhg vhwdwdwbwl JEpwsyting mtdunwugnip-
jut unipjnh:

bpuyniiph b wiunuwtignipjutt hwpwpkpulgnipjut dwuhtt hpw-
wuwpuwlnidubphg dkynud® putmpyt) Eup dhwutwljuwt hpudupujuwdwh
npnp hwupgkp b wpwewplt] dninkgnid (uydwbwljutnpbu wiukng
uklmppuwp, (unhubpbl' securitas («catnnwignipynity) punhg), nph
opowtiwnid wnwbjuy bu hnpujuyulgdus i qupgquinid hppuyni-
pp U winnwbgnipyniip: Upu dninkgdudp hpudnibiph m winjunwgnip-
miup Uonnwlut hwpwpkpulgnipjut dke Eu, nputp thnpjuyulgus
El, thnjujpugunn, puinhwipmpjut Uk tnyuhul] tnyuwlwt Eu (puquw-
nwpp, puquuokpn nt puquwilynit): 54 hpudniipp, b winunwignip-
niup wuwonyuwind ki wthwnh, hwuwpwlnipjut nt whnnipjut sw-
htpp, Epuojuwynpnud B iputg qupgqugnidp. puyg npnud, pk widunwb-
gnipjniht wywhnyniwd £ qupqugnidp, wyw hpwyniupp jupquynpnid
E wn qupqugnudp: Ypwbp wpdbpubp b, npntig wwhywinidt nu
wuwonwwinipinip jnipupwbgnip withwnh, nne hwuwpwlinipjuit b
puphwipuybu Whnmpjut wpwetiughtt Wuwpnwynpnipniuttphg b,
dwbwdutn np wyb pumd E jnipupwbyniph b pnjnph pwhbphg: Ppw-
Uniupp yuydwwynpus E widunuignipjut wthpudtonnipjudp, huly
winnwbgmpiniip hpuyniiph nidny: Zknbwpup, hpuyniipp sh jupng
qupqubwy, bph sfu wiunwignipnit, hul] wijunwignipjut wywhn-
Unudp sh jupnn jhupdtp Epuguu]npyt) ppurdnitiphg noipu:

5Sk'u U. U. Ubppuiljjuli, bpunmiiiph b winjnwignipjuh dwuhb / Zwuewpulugh-
nulut Uhinpp wpnh dudwbwuluppowinid / 22 @UU thhjhunthuynipjuit, unghninghwgh
b hpwyniuph hwnhwuntn, Gp., Gypnuphin, 2012, ke 211-221:
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Uju yuydwutipmu «wthwnh swh — hwuwpwlmpjut swh — k-
nnipjul swh» tpwdhwutnipjut juup «<hpwuynitp - wdunwbgnipe-
it Epjuhwutinipjutt hbwn nipgnuyh £ b wdnip, pull bdwb juyb §
wuydwtwynpnid £ withwwnh, hwuwpuwlnipjut nt whnntpjut qupqu-
gnudp: Udbiht, wyn uyp £ wykh Ewdpobnd dngndprudupuljui
nkdhdubkpnid:

Ulnfinuubgnipyni & I wquunnipinib. npunkn &b pupn/nid uyu wipdkp-
akpp: <Lpwup, nypkp wwwnpwuwn b hpuwdwpdb] hhpdtwljut wqu-
wnnipjnithg Uh thnpp dudwbwljuynp wtdunwbgnipnit dtinp phipknt
hudwp, wpdwih skt n'y wquuumppub, n's winwignipubs. GUL
hhdtwnhp huwypbphg FEugpwdhtt dpwtlyjhuh wyu junupbpp dbopkpnid
Eu gpbtpt pninpp, nyptp hs-np YEpw htwnwppppdus hiol wiunwtignip-
jut b dnnnyppujupnipjub «<ghjbduyny»®: Fuyg wpnn p tputighg sw-
wnbkpb niukt npblk uwwnkpugnid, ph npntnhg ki quihu wju junupbpp,
b hts £ npuig hinhtiwlp tuwnh niutgh] hp puntph wpwbpnid:

Unwghtt wbiquud wyu dhwpp ntn E qunk] dputlyjhuh twdwlukphg
Uklynud, npp 1755 pluljuitht (fipunpupup @Liuhpwihugh opkunph’
Uuwdp bwyh wintuhg) qpyt) E qunnipuhtt twhwiquuybnht: Uuwdp-
(Ewt dnnwnhp tp hwplyl] kuuhjuiuhwt hbpwljw junwwupnn Oku-
ukph punwthph hnnbtpp b wyn dhongubkpny wuwwhnybt] vwhdwtubph
wijunubgnipniip dpwtuhwghubph nt huinughubph hwpdwlnidub-
nhg: dput hwjunpynud E twhwiquubnp, nd yquownwwinud Ep hpku
tpwhwlws plunwlihph swhbpp Jnn qubing Uuwdpibwgh ndjw) npns-
dwt ypu: LVudwlnud, pun Enipjul, dpwlyhuh <hpwdwpyt) hhduw-
Jwb wquunipinitihg» (‘give up essential Liberty’) wupunwhwjinnipiniup
YbEpwptpnid Ep ny ph punupughwljut wmquunipjutp (Uwpnnt hpw-
Yniupubipht)) dwdwbwulhg pujuydwdp, wy opkuunph (Uuwdpibuygh)
htwpwynpnipjuip hiphwlurw]uplnt b owh hwjwpulub win-
nwignippul: Udkhl «h thnpp dwdwiwljudnp wi]nwbgnipynih
Atnp phptint hwdwp» (‘purchase a little temporary Safety”) wpunwhuy-
nmpjui Uke | «aknp phpkj» mbkp mnnuljh tpwbwlnipmnit’ hkig
«qubk» (‘purchase”) punh hdwuwnny: Gy, hwuwnnpkl, dpwlyhu hp bw-
dwlyny yh&wpynid kp twhwihquubtnh wnwownpus punnpnipjniup, np
Uuwdplbwt whnh juunwpbp vwhdwiutbph gquwonywinipjut wyw-
hnJuwt hwdwp wthpwdtown dhgngutp dknp phipkint htwpwynpnipe-
jut b huptwuwrwjwpdwt hpuwniuph dhol: Cunhwipnipjui Uy,
thwuwnnpkl, Oktuphjuthugh ptwlsnipjut wmqunnipyut b wudunwb-
gnipjutt owhbpp, pun dpwlyhuh, dhdjwhg hnpjpugunng kEh: Zknbw-

¢ Phugwuuhtt dpwlyihth hwyinth wyju janupkpp (“Those who would give up essential
Liberty, to purchase a‘little temporary Safety, deserve neither Liberty nor Safety”) junphpnw-
owlut b nupdl] tWjupugpbint wquuumput nt wnubgnipjut (wwwhnynipe-
jut) Uhol hwjuwuwpulonnidp:
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pup tw junub] t ns ph withwinh wquuumpub b yhnnmpub hopw-
unipjut hwpwpkpulgnipjut dwuhtt jud ny phk wquunmipniup ghpw-
nuub) E widunubgnipmnithg (htywbu pwnkpp Gupunpnud tu), wy) jun-
ul] £ widunuignipjutt wywhnddwt gnpénid wippynmitiwdbn junw-
Jupdwt dwuht’:

bpktg widunuwbgnipnittt wywhnybnt juinhp niukt pnnp wk-
unipniiipp wiljwh uinbnsdwh dudljtinhg bt wijwh Jupu]wpng
whwnwlwb nkdhuh punyphgd: Unnithwtnkpd, dnnnyppujupuljui yk-
nnpniuubpnid widunubignipyut hwupgp dhon wybjh unip k gpdus,
pwith np wjuwnbtn pwjpudnud Eu donnyppujupnipyutt hhdbwpwp wp-
dtpukpt m whwnnipjut quonyuiunttwlnipyuut ninndus vhenguk-
pp: Ul junuptipny wiiunwignipjub b wquunnipyub dthel uwhdwip n-
nnotint juinhpp own wykjh qquyni £ wpunwhwjnynid dnnnyppudw-
puut ywhnmpniuubpnud, pwth np npuugnid, wudunwbgnipmniihg
pugh, putl k twb dnnnyppuupnipjut dAknppbpnidutpp synubghiny
qunuthupp: Phwplt, wjtybu sk, np donnydppudupuwlut pnpnp wk-
nnmpniutbpp, wuuwp hpktg yundwluwb, dpwlnipught, punupwu-
Jut jud hpuduwlwbh wnwbdtwhwwnlnipjniutphg, tnyub Eu: Uju dn-
nnyppudupnipinibubpp, npuntny quuntpuquh Juutgp donunb (wkp-
dwtktwn) E, hpwljwb nt wdkuopjw, npunkn wqqujht pwhh nbd vyun-
twhputipt wpwyk) onputhbih Eu nt qquiih, hull wudunwbgnipiniip
Jhhuwfwi k Yud niuth gnyupwbwlut (Eyghunbiughw)) tpwbwlnip-
i, phs punphwipmpnitiubp nitkt wjt dnpnyppuwdupnipniuttph
htwn, npintn wqgh ywhywidwb jutinhp pun knipjut gnynipiniu snitth:
NMuunbtpuquh (Bupuppuljut jud hpuljub) Juwigh wpwe jutqtws
whnnipmnibubpp ptwujuwbwpwp uvnhydws b wtdunuwignipjut wyw-
hnynudp nhunwpll] npybu «updpugnyy byunwlyy b wibpwdbon
poynp dponghbpny huutl] wn tyuwnwlhi, tnyuhul Epk pu whup
wnyh dupynt hpwynibpttph pwppndwt Swbwwyuphny®: N wyty b,
huswtu 1945 pywljuuhtt UUY-h hhdtwnhpubpp yuwndwn nitukhu ju-
jniunipniup gipunwubint wpnupnipiniihg, wyn dnnnyppuyupnip-

7Sk'u Benjamin Wittes, What Ben Franklin Really Said. Lawfare, July 15, 2011,
https://www.lawfareblog.com/what-ben-franklin-really-said

8 Yhinliu 370 nwuph wnwe wughwgh thhihunthw Bodwu Znpup «Lbpuypuiimid» nh-
wnwnlby k np «[y]Einnipiut bgunwlp giluuynpuybu widnwbgnipinit wywhnybi
b» (Tomac T'o66¢, Jlesnadan, mmum Marepusi, popMa M BIacTh roCyIapcTBa IEPKOBHOTO H
rpaxaanckoro. Msn-so ACT, M., 2021, c. 163): Mkwnmpjub b hpwyniiph nbkunipnitu
wyuon b EpYyph wuduuignipyut wywhnynudp jud ywonywinipnip ghunwpynd &
npyhu wpwetwhbppe (wpuuphl) gnpswnnyp guijugus whnmpubh hwdwp (nku
U. @. Junupgyul, Nbwnnipjut b hpwyniuph mbkunmpnio—I1 (quuwnunipmni): TNZ,
©Bp., 2010, ko 103, Hepcecsing B. C. O0wmas teopus rocyapersa u npasa. M3n-so HOPMA, M.,
2010, ko 260, Mapuenxo M. H. IIpo6aemsl obmeii Teopun rocynapersa u npasa (I'ocynapcTso).
Wzza-so TIPOCIIEKT, M., 2008, te 269 b uy):

9 Sk u ul Bennamun HoiiGeprep, iy, wohu.:

10 Sk'u Michael J. Glennon, Limits of Law, Prerogatives of Power: Interventionism after Kosovo.
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miuubkpt £ mubt hwuljubwh undwnutp wykh pupdp quuhwnk-
nt wjunwtgnipniip, put wquunnipnibp:

Zwy dnnnypnh Jjutpmd £ wuwnmdwnubpp phy sk Stnuuwwinige-
jmup, Epuhly gwpnbpp, qunpep ptwluwbwpwp ponty o hpkig npooup
wqqujhtt dnwskjultpyh Jpu: dunwigh nmbwlwb ptjunudp swup
wqnbgnipnit t gnpst] huybph huptwghunwlgnipjut nt wphawphpb-
Jupdwl Jpu: Uy owpnibwlynid £ twlb dtp optipnud: Swppkp dbwsw-
thtipny hwplwt @nipphuyhg Eynn Juuubqutpp, Unpplowth hwjwinjug
whunwlwbh punupujuinipyut uywuntwhpubpp pnpugunid Bu wqgh
hujuuwlwt YEpwpkpdniipt  widunubgnipjmtt b wquunipjut
tjuundudp: Uw phwjut qqugnid E, npp, uwfuyl, sybwnp £ hwuth qu-
Juh Suypuwhtn wunhgwih npuiing hulj uknwpempbing wyy wpdtphb-
nh tjuundwdp pujunudutpp: Qubtwnp L pny) vvwy, np «dh thopp» wiy-
wnwugnipjnit dknp phpkjnt hwdwp hbpnnmpjudp wtnbuyh wquunnipe-
jutt nplk owh Jud hwtnnipddh tuwunwugdw nplk gpubinpnid (his-
whuhp, ophtwmy, tjuwnkh Eu Zwjwunwih wpwudhtt hwdwyuputipnid
uwhdwbwjht fpunhpubphtt wpbsynn vh puth nbypbpnud):

dnnnyppudupuljut whnnipmpniuubpt wbipinhwn jubquws tu
1hunud «uquinnipinit — wjunwbgqnipnily bpjundwt (nphjunwnndhw-
1h) wnwy b thnpdmd Eu hwuljwbw), pk np ghypnid Eu widunwignip-
jutt wywhnydwb hwdwp puwybpp ppwhinnud dnnnyppudupnipiut
ntjudup unpdbtpp, b np phwypnd L, np npuig pwponnudp Jupbkh £
hwdwpk) (kghnhd nt wppupugyusé: Lul thnpdnwd ki gl owyinhduy
wju hwpwpbpulgnipmitp (hpujuwluwt hwjwuwpwlppnidp), Epp Uh
ynnuhg opkupny vwhdwdws Juunuubpny wywhnyybnt £ «wqquypht»
wijunnwignipjniup (wthwwnh, hwuwpulnmpjut b yEknnipjut jrhuw-
jwt owhbph wwonwwiuduwénipjumt yhd&wyp), hull dmniu Ynnuhg
wuounywiybnt £ wqgh wquunipjniip (o1 donnyppudupnipniip):

Puyg wpryn p wininwbqnipeniip Jupbih E wywhnyb) wdku quny:
Ept wuunwupwbkip kY purn], wyw' 25 Puyg fuplnp E wwpqu-
puiil], pk bt n's:

Nppwimy] ko whyinwbgnippul bhulnupwp swhbpl wnwelnuhbpp:
1991 pJwlwiht Zujwunwbp, ywonntwybu wijwp whwnnipemnia
hnswljijnig pwugh, twb bywwnwl kp npl) «antinsdt] dnnnyppudupu-
juit, hpwjwjut hwuwpwlupgr. nw, tupunpupup, yuydwbwynp-
Jwé tp bwb Utjwpnipjut hnswljugpny, nptt wpnkb pugniudby Ep, h
rhyu wyuh, «Eukng dwpnynt hpuyniupubiph hwdpughwinip hnswljwg-
nh ulgpniuputiphg b dhowqquyhtt hppwyniiph hwbpudwbwy tnpub-
nhg»: Upgupyuwt wquuudwpunhg wbdhgwwybtu hbwnn pugniudus

PALGRAVE, 2001, kp 5:
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Uwhdwbwnpnipjudp k) hunwly pungddbky Ep, np «<hwy dnnnynipgp»
thwunwpmnpl pigmind ' «uywhnybnt hudwp ukpniipubph w-
quunipjniip, puinhwtnip pupblbgnipniup, punqupwughwljut hwdb-
puopunipniip, hwjwunbing hwjuwnupunipnitup hwdwdwpgught
wndbpubpht»:

Zujuunnwith hwdwp wiunuignipjut wywhnynudp, hbnbwpwp,
ptl qluwynp wnwetwhbppenipinil b, puyg Eppll huptwbyuwwnwy sk:
By wjl syybwnp E npuntiw wynuyhuht, npnghtnb tpiph wquunnipjut nu
wijunnwignipjut hkn ny yuljwu wnwetiwhtppe wpdtp L hkug hpw-
Unitiph gipwluympyundp mntlgny dnnnijppwdupmpiniup, nph hpd-
pnid mthwinh wquunnipjniutitpt Eu:

Uju hdwuwnny widunuwugnipjut sowhbpp hwpwpbpului o ns pk
prugupdul unugtwhbppnipnitiubp b Uundunwbgnipyub owhbph ni-
ukb hpkug vwhdwip, b, husybku wppupwughnpbu pungsdty £ hupuybigh
ghnntwwb bghwly Quuhpp, «[wyn vwhdwit] whuwuwh sk wjt jupng
E oty jupijws npuig hwunmnn pwhbph jupbnpmpeiniihg
jud nputg uyuwntwgnn Juwuh wunhdwihg, dhtish np wyn hwljunhp
owhtnh dhol dbnp Yptpyh hwdwywnwuhiwt hwjwuwpulpnniu»':

Llwt hwjuuwpwlonnid, vwljuyt, nddup k dknp pipynid hwnljw-
whu wpnwlupg hpwdhdwljutpnid (wpwyb) by, ophtiwly, Zuywunwih,
Upguijuh Jud Pupuybih tdwt yhnnipmittibpnud, npntn yunbpuquh
hpwljut Junubgh uyuntiwhptipt wnwyt] onpwthtih ku n1 qquiph): £-
twlwbwpwp, guwdwdbph phypmid dkdwtnid £ nwuquulju junnyg-
ubkph nbpp, dbdwtnd E bpuwbg wqnpbgnipiniup, hull npnonid juyugung
wnwidhtt qhtynpuljutt wuownnyuubkp (opgtinhy Jud unipklnhy
wuwwndwnubtphg Eubkny) ndupuinid Eut hwdwnpl] wquunnipmiip
jud dnpnyppujupnipniip widunuwbgmipjut pwhbpht: Lpwutp sku
pupgunid, np pubwlh (Gud wiunubgnipjut dniu jupnygubph) hw-
dwp dnnnyppujupujut jutnuttph yquwhwywinwip, hpkug Yupshpny,
onuynipinel E ltunh wpnwlupg hpughdwljubpnud wiadunwignipjut
wywhnydwt fwbwwywphhtt dintwplyus guijugus uvheng, puwn
windwl, wppupugyws Fo pand | «puapdpugny btyyunwljhg»:

By hwdwju hopwbnipnitubpt oqunugnpénid Eu udwt hpwih-
gwljutpp npubu hwpdwp wehp (U Wundwpupuiniemntl) vwhdwbo-
thwlbnt dwupynt wquunipinibubpp: Epphdt £ wpwudht yuownnyw-
ubkp, hwnjuybu nuquupunupwluwt nEjudup juquhg, ninhn gnyg
ki mwhu «cwbiuwbgnipyut pwhbph» hwinby hpkug pugupdwy tw-
hmwyuwwnynipjniup: Uw, npybu Juuntb, jungph gnighs b, wqnuly wyt
pwtih, np dnnnyppujupmpjut wpdbipubph hwdwp Jpu Bt hwutinid
(ud hwutbknt) hpwlwb b ny plk Eupungpujut hbwnbwuputp, npnup

11 Muxak 3amup, [IpaBa yenoBeka u Oe3omacHOCTh cTpanbl / B an. ku.: HaumonanbHast

Oe3onacHocTh W nemokpatus B Mspawmne, 1. I, mn. III, http://online-books.openu.ac.il/russian/
democracy-and-national-security/volume1/article8.html.
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Jupny Eu ninhn Junuigl] punhwipuybu hwipnipjub swhtpp: Mkwnp
E donuybu tjuwnh nuktw), np wdunwignipjutt pwhbtpp dkdwpnn
hwjnwpupnipjnititbphg vhtish dnnnyppuupnipjubt wpdtpubph tuk-
dwgnud Ukl pwyhg b thnpp E: dhpotwpynitipnid nu hwqlgubint £
Suypuhbn Uninkgmuubph «anwbg wihpudbonnpjui b whwpnupu-
ghnpkl juulush nwly nkyny dniu wpdbpubpp, tkpupyuy opkiph ho-
huwtinipyniut nt dwpnnt hpwyniupubpp»':

Zknbwpwp, whwnp b jubjudnnptt hwjuwuwpulpnt] widunub-
gnipjul hhdttwpwp swhtpp b dnpnypnuwdupnipjutt hhdtwpwp wp-
dtpltipp: Pulj wyy gnpsmud ndjwp b ghipugiwhwinty hpwniph’ np-
wtu huptwnhy gnpdhph (phgnijunnph) nhpp:

Pusybu wyuwhnyt) widunubqmpjui swhtph b dnynypyujupnie-
jull wpdtpubph hujwuwpwlonnudp: Gek nnlunp Zkuph Lhuhbgtph
hunuptipny 1812 pywlwip «dwwntwtptg wju wwhp, tpp wupq nup-
duy, np Gypnuut skp Juquuljkpuyytnt ppith nidny»'3, wuyw 2001 pdw-
Juip («Ukwunbkdpkph 11») dwnbwbokg wyt wwhp, pp wwupq nupdwd,
np dnnnyppuyjupnipniuubph mbkupt wyjlu sh (hubnt unyup. bpwp
skl juntuwthbjnt gnpst] wnwug ppuh nidh: Yuphh b Eupunptky, np
2001-hg hkwnn dhowqquyhtt whwpklsnipjutt ppuljut Juuuwbgh wwy-
dwtiubpnud wpjuwphtt wigunid £ hkndnnnypnudupnipjut jud, pph-
nwblwugh ghntwuittphg Ukl pinpnodudp, «ubndnnnyppuydwpnipe-
Jut» nupuopewny, kpp wpwybjuytu gnps kup niukwnt «dnnnypnw-
Jupnipjub qqhuns huqus junw]updub phdhdibph htn': busn

Lwju, npniyhtnl «Ukwunbdpiph 11-p» wuwundwlwiunpb «ppow-
nupdughtt Y qupdwy punphwipuwybu dhpwqqujhtt hwpwpbpnip-
miuubpnid gnpénn «juwnh Juwuntubph» thnthnppdwt mbuwulyniuhg®,
hugp hhup ndtg Jhpwbugbint btwb wquunipyub nt wijunuwbqnipjut
wywhnydwt dkpnnutph (npwn dkpnnubkph) ptnnpnipjut jutnuubpp:
Pugh npwiihg, npwlt iywuinkg «Jujuh dpwlynypp», huyp, dpwbiuhugh
htnhtwlwynp punupugtn Indhuhl Unjhghh hhdtwdnpdudp, «udw-
qigunud £ npuljuljut pugp, np dwdwbwlhtt gnynipinit niikp dnnnip-

12°Unyt nknnud:

13 Henry Kissinger, A Worlds Restored: Metternich, Castlereagh and the Problem of Peace
(1812-22). EPBM, 2013, p. 4-5.

14 Sk'u Conor Gearty, Liberty and Security. POLITY, 2013, ko 4-5, 55:

B Unpbdnunpnid «Ubkwubdpbph 11-p» (Epp whwpklswlub dh pwih hwpdwlnid-
Uhp bqut UUL-h g’ hp hul wwpuspnid) wkutmid Ehi npybu aqundwuljul opow-
nupdught Jhwns: Uhugyuy Luwhwbqlbph 43-pn tuuuwquh @npe Pnigh ném] Uks Rph-
wnwhwjh Jupswybwn Pnuh FEkpp 2005 p. hnijhuhtt Lningnunud mbnh niikgus whw-
pElpuwljut wlnbtphg htnn wifunubgnipiut dwuptt junubjhu Yhpwend Ep tnyl
pupwwwowpp. «@nn ny np Juulws smbktw. uwnh juinbibpp hojugmd Gis: @6
Pnipp, Iah' AEEpp hutnwly npungdnud  tht, np hpkig wuwpwpnd  «bwunwla
wnnupugunmd £ Uhongubnpn» (Dominic Raab, Liberty vs. Security, The New York Times,
February 7, 2009, https:/www.nytimes.com/2009/01/27/opinion/27iht-edraab.1.19713174.html):
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nujupuwlut b hwjwdnnnyppujupulut nkdhdutph dhol, pwth np
Yujup tpyplkphtt ngpymu £ uwpentne: hpujniiph - gbpuljugnipjut
ujuwndwdp jphunn hwpqutiph Ypw hhdws ubthwjut pupnjuljutnie-
jut uygpnipubipp»'®: «dwph dpwlnypp» twl htwpwynp qupdpkg, np
dwpnhl tinyuybu YEpuwbugkt hpkug pujunudubptt wadunwbgnipjut b
dnnnyppujupnipjut (nt nppuig ywhywidwb dbpnnubph) Jepupkp-
jup: 07 Jyuwwnybkpugubp, np qupqugus dnnnypudupnipniabtpnud
b gkl winwbgnippul wgpbuhy dkpnnibp. ophtwly UUL-md
whwpklsmpjut dbky dbnunpynn wquuugpusutpp nudwunpku
Ylunginmtgybt, inyuhuly jupgbpdh Ywpdhp owsh dhowqquyhtn Yndh-
wnth Untnpp tputg ywhdwt Juyp’, dupphl juquunwugplykt wnwbg
nuunwyupnipjui’, qununih Jhujuwpwugpyt dhjhntwynp dwppjubg
whdtwlut ndjuyubp® b wpic Uju wnpudwpwbnipniut wyjuop b k
tjuunynid: pw wwyugnygubphg £ wpnku onipe tpint mmwph owpni-
twlynn qnpw wnnnowwyuwhwliwt dquudwdh? pupwugpnid wdkhw-
hthun vwhdwtwthwlnudubptt wdpnne wohiwuphnid, nph hwinby dwp-
nhly, qupdwibiw hnpb, hwdwh wthwdwswth hwtinnipdnn Gu:

Nupqytg, np qu httwpwynp b Zowpwynp k, npnghbnl, dh Yng-
Uhg, ywhnnmipinitubpp hwunwgh Jeputhnpul) o hpktg wnwetwhtp-
pnipniuubpp, hulj Untu Ynnuhg b dwpnhl wpwbg Uks nddupnipinii-
ubph mu «cuuubgnipjut ptwgnyny» hpwdwpynud tu hpkug wqu-
unipjub qquih sunjuhg: Lun] k ph Jun, puyg wouwphp ujuby by
wspkipny tuyk) dnnnypru]wpnipyut wpdbptpht' h hwohd wiguwb-
gnipjul pwhbph ghpujunipiwi:

Pnnpt k. hwulwinid, np wmquuunmipjut «wthpwdtown wwupp» k
wijunwignipjniup?, np wquuumpnitp b widunuwbgnipmniup dkhp
Uniuh hwdwp «wbhpwdbon twpwyuydwi»? Bu, Gpp widnwbgnip-

16 Dominique Moisi, The Geopolitics of Emotion: How Cultures of Fear, Humiliation, and
Hope Are Reshaping the World. DOUBLEDAY, 2009, p. 94.

17 Sk'u Michael J. Glennon, National Security and Double Government. OXFORD, 2016,
ko 1-2:

18 Sk'u Erie Posner, Adrian Vermeule, Terror in the Balance: Security, Liberty, and the
Courts. OXFORD, 2007, Lo 3:

19 Sk'u Glenn Greenwald, NSA Collecting Phone Records of Millions of Verizon Customers
Daily. The Guardian, 6 June 2013, https://www.theguardian.com/world/2013/jun/06/nsa-phone-records-
verizon-court-order

20 Junupp COVID-19 hwdwdwpwyh dwuht k, npp UUY-h qluwdnp pupunuup
Ulwnntthnt @nunbpliph plinpnodudp «lbp dudwbwlwopewih wdkiwdks dquwdunda
b» (Secretary-General's video message for the World Health Summit, 25 October 2020,
https://www.un.org/sg/en/content/sg/statement/2020-10-25/secretary-generals-video-message-for-
the-world-health-summit):

21 Sk u Peter Moskos, Balancing Security and Liberty. The Washington Post, August 2, 2004,
https://www.washingtonpost.com/archive/opinions/2004/08/02/balancing-security-and-liberty/7cf78
c25-e08 9-4d8f-a296-4c8c78928c2b

2 Sk'u Benjamin Wittes, Liberty and Security: Hostile Allies, Hoover Institution at Stan-
ford University, November 10, 2011, https://www.hoover.org/research/liberty-and-security-
hostile-allies:
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jut puguljunipiniip Epupjuwynpnid E wquunipjut nhbhghup: 6
ownbkpl ki ghnwljgnid, np Jjutiptt wnwg widunutgnipyut Ynpgunid
E hp wpdtpp, nppwits k) UbS 1hh wquun wuypbint jud wquwn gnpskiny
dgqunudp: Gphk wywhnyyuws sk juuphtt uyyuntiugnn Junnubqutphtt hw-
Juqgnnudp, djntu pnjnp Jhuuwut pwhbtpp guujuguws npnpund (w-
uklp wbnbumpul, Yppnipjub, wenneuwwhmpul, phwuyuhuyw-
unipjut, unyuhull hpuwyniuph nnpunid) Ynpgund Eu hpliug pnit h-
dwuwnp: Uju phnwlnithg hwdptinhwinip dninkgniudp, pt «wqqujht
wiyunwignipjutt wntsynn hwpgbpp djniu pwhbphg Juplnp Eu?,
phplu wppupug]ws b

Puyyg uplinp k, np widunutgnipinitt wyywhnyyh (kghnhunipjut
hnjwingh Ukppn: Lwpu whwnp b hunwl {huh, np junupb ppwlwh
dquudh dwuht L, an‘nhq wiunuwignipjut tpuowynpnid wyptn-
puip sniuh: Gpypnpy whwp k hth Junuhnipnit, np widunwignip-
jut pnnh wwl] hofluwbtnipiniuttpp skt hpugunid hpkug punupwljut
pupnil spugpbpp: B kppopy wdbkh his whnp b wpyh Uwnhdwba-
npnipjul b opkliph nidh wnwetwhbppmpyudp ppun/nilph gbpulu-
Jnipyurl muihph ubppn b wwwhnybny dnnnyppujupnipjut hhdtw-
pup wpdtpubph nt wunwbgnipjut hhdtwpwp owhbph nnowdhwn A-
puywlul hujuuwpuwlonnid (equilibrium):

Ujnuytu httwpwynp £ hpuy ku hwjuwuwpulpnt] widunwiugnipjui
owhtph b dnnnyppujupnipjut wpdtputph dhol hwpwpkpulgnipini-
up: Uynwbu httwpuwynp £ wywhnyb) pupn gnjunbing ubppuptwnip-
niup hpwynitph b wmtdunwignipjul, widunwbgnipyub b wquunnipju
Uhol stubidwglityny dnnnyprunfwpm pjut hhdbwpwup wpdbplbpp:

Ppujughnn pjut wkuwilniuhg pingph mémup hunwy ' wb-
Junuwbgnipjut pwhbpp skwp E wmywhnyytu opkiphg nnipu: Uadunwib-
gnipjul owhbpp «kipulu i opkuphtr, hulj wunwignipjut ghnwy-
gnidl opkuphg pupdp nuubp «whwqug yunwbquynp £»?, puth np
hpuwniuph btywwnwlubkphtt hwjuund E, Epp holuwtinipiniut hpku o-
pkuphg wnwyl] E huwdwpmd (wbiwpn tpwihg, pt npput wpnup k
Upu gulnipniip): 2h juptih gnpst) hwinit winwbgnipyub b 1-
pwuny hull «aywbl)» opkipp nuntwhwpbing dwupynt hpwyniupukpt
nt hpwyniuph ghpuljuynipniup: Ldwt puykpp puwpuonmd Eu jeiuw-
Jul pwhbph Uholh huwuwpulpnnidp: 28 np dwpgnt hpuniipibph
nt hpwyniuph ghipujunmipniup tnybybu wqquyyht owhbp

Uujuwibgnipiniiup sh hwjunpynud dnnnypnujupnipjutip. npuip
qniquhbn qupqugnn b d}ld]mhg qln]u]_pulghnrl wnpdbpubp u: By whwp
E wukl qin] wwywhnyk) pk” Uklp, pt dnup hwnluwbu np hupu-

2 Mnxaxk 3amup, py. wohu.:

2 Sk'u hwdwyuwunwupwbwpup” Anxak 3amup, 1oy, wot., Mome Herén, Kpusuc
BiacTH 3aKkoHa // B an. xH.: HanonanpHas 6e3onmacHocTh U geMokpatus B Uspawne, 1. I, to. 111,
http://online-books.openu.ac.il/russian/democracy-and-national-security/volume1/article10.html
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yYnp E gl wmthpwudtown «nuljt vhohtip»: bulj tpt Ynulptivn hpuyhdw-
nud nu wthuwp £, wmyw dpuyi Jhuiuwluwt wqquyhtt pwhbtph wupwn-
wuwunipjul hpuwnwwnipjudp £ htwpuynp wppupugus hwdwpby
nplik (hinfughenid fud Ynbukiunu «juubiqhine dnnnpyunjupmpjui
wpdbpubpp: Bptk wiyunwignipjut hwdwp wwypwpbjhu dktup hb)-
nnipjuldp gnhwpbkpbup dwpnnt hpwynitipubpt nt dnnnypnudupnipe-
jut wpdbpubpp, wqgh wquuumpniut nt wpduttwywwnynipiniup, w-

ww hunpwiwlt wn gujpupmd Y1hth ginienujwi
Uju suthwithop pupjawynptb b htug wyu ght E, np dnpnyprw-
Jupnipjniittpp yfupnid Eu hwiinit wmquunnipyut:

APTEM CEJIPAKSH — Ilpaso, 6e3onacnocms u demokpamus. — B crartbe uc-
CJIeIyeTCsl BCECTOPOHHEE COOTHOIICHHE MEXIY IIPaBOM M 0€3011acHOCThIO, 0€30MacHo-
CTBIO U CBOOOJION, a TAKXKE JCMOKPATUCH.

[To MHEHUIO aBTOpa, CYIIECTBYET OOJBIIOC CTOJKHOBCHHE MEXKIYy HHTEPECaMH
0C30MaCHOCTH U LIEHHOCTSAMU JEMOKPATHH, YTO 3aMETHO BO Bcex cdepax OOIIeCTBCH-
HOW wm3HU. Llenb aBTOpa — U3yYUTh MPEIIOIaracMble W PEajbHbIC MOCICICTBUS JaH-
HOTO KOH(QIIMKTA, a TaKXKe MOHATh, BO3MOXKHO JIM HAWTH HEOOXOAUMBIH OanaHc (IIpaBo-
BOM SKBIIIHOPHUYM) MEXKAY STUMH KHU3HEHHO BXHBIMH WHTEPECAMHU M IEHHOCTAMH.

ABTOp JAenaeT 3aKIOYEeHHE, YTO NEMOKPATHs HE MPOTHBOPEUYHUT OE30MacCHOCTH.
Bceerna MmoxxHO HallTH «30JI0TyI0 cepeauHy». U 31eck TpyIHO MepeolieHUuTh poJib IpaBa
B Ka4eCTBE CBOCOOPA3HOTO MHCTPYMEHTA (perysTopa).

KnroueBble cinoBa: npago, c60b600a, demoxkpamus, npasa uenogexd, 6e30nacHOCHb, Ha-
YUOHANbHASL 6Ee30NACHOCHb, 000POHA 20CYOAPCMBA, YPE3BbIYATIHASL CUMYAYUs, NPABoBoll IKEU-
aubpuym

ARTYOM SEDRAKYAN - Law, Security and Democracy. — Systemic relations
between law and security, security and liberty as well as democracy are analyzed in this
article.

It is assessed that there is a grand clash between security interests and democratic
values and that this exists in each and every aspect of public life. The aim is to study
hypothetical and real consequences of this clash; understand whether it is possible to
find the necessary balance (legal equilibrium) of those interests and values.

The author concludes that democracy is not opposed to security. You can always
find the “golden mean”. And here the role of law as a unique tool (a regulator) is hardly
to be overestimated.

Key words: law, liberty, democracy, human rights, security, national security, defence of
the state, time of emergency, legal equilibrium
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ZUBUUSULP ZULLUMESNRE3UL LCEUYUNL LNl
OorcuUarL£NrU 2UL8UaNroNke3UL PNRLEP
qureudNrots UnuuuuzuSunkesnNhuutrt

Uru aUerNke3UL

Zonpjuénid ptbwplynud Eu wyt inpnypbbpp, npnup hwbigugnpénipjui
thniph hwpgnid welju Bu 22 pphwljut tnp opkiugppnud: ZEnhtwlp pugu-
hwjnmd b wyy unpnyputph pnduwigulnipniip b wond E, np nputp wygkih
hhdtwynpdws ki, put gnpénn opkiugpph Yupquynpnidubpp:

Pwuunh punkp - Awigugnpdnipyull hwprnuyunpuunnieinil, hubguishnpd, w-
Jupunyws huwbgugnpénipinil, hubgugnpénipyul opyklinfy §nnd, huwbguluql, hui-
guluquh hunnlulpy, wjupunyws hwbguipnpd, swjupunyus hubguihnpd

Zujwunnwtth Zwbpwybnnipjut ppiwlub tnp opkiughppp wyph
pyunid puquwphy tnpudnisntpnibikpnd, wyy pynd’ hwigugnpént -
pjutt thnykph Jupquynpiwt hwpgnid: Pusybu b twpajht opkiunpnige-
judp, ppbhwljut tnp opktiugppny hwugugnpénipjut thnybpt Eu hwb-
gugnpénipjul twhiwwywnpuunnipiniup, hwtguthnpdp b wduwpndus
hwgugnpénipniup: Lnpnype ki wupnibwnid nputg hwujugnipmniu-
ubpp: Uwubwynpuwbu, btwhuoguinpuunmpjut  hwuljugnipmniip
Alwljipyydws E hbknlyw; YEpy. hwigugnpdnipjut twhiwwywnpuu-
unnipmnit ki hwdwpynud phnwynpmipjudp hwigutp juwnwpbknt hw-
Uwp gnpshp Yud dhgng dknp phpbip, gnpshpp jund dhongp hwpdwptg-
ubkp Jud ghnnwynpnipjudp wy] wuydwbbp unbnskip, tpt wudp hp
Juwuphg wiwp hwiquuwputpny sh Jupnnuinid uljul) nhunuyn-
npnipjul ke pungplusd hmguph opyiljnhy Ynnuh juwnwpnidp:

Bpt ghnnwynpnipjudp hwtgup juwnwpbint hwdwp gnpshp Jud
uhgng abinp plpkp, gnpshpp Yund thongp hwpdwpbgubip jud ghununin-
poipjudp wy) yuydwtubp unbnstn wy wjupnygws hwtgugnpénipjut
hwwnljuthoutp i wwpnitwlnud, wyyw wpwppp npuljynud £ hwbgu-
gnpénipniutph hwdwlgmpjudp wyt hwigugnpsnipjut twjuwwwwn-
puuwnnipiniip, npb pungplws tp wudh ghnwdnpnipyut dke, b npp tw
wuwnpwunynd Ep juwnwptk], b gt wjupnus hwugugqnpénipiniip,
nnb wbdh phunwynpnipjut Uy pungpldus hwugupl t:

Lptwljut unp opkugppnid tyynid k ny pl wmtidh judphg wtjuju
hwiquuwtpubtpny hwugugnpénipniup wjwpunht shwugubint dwuht,
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wy] wjtt dwuht, np hwiguynpp sh jupnquinid uljul) hwugugqnpénipe-
jut opnhy Ynnup: Fpwing twp hunwl Gpinwd E, pb hywybu k
hwigugnpénipjutl twhwwywwnmpuunnipniip mwppbkpynid hwiugw-
thnpdhg: Pugh nu, dtp Jupdhpny, wppupughnpku toynud E uy dw-
uhl, np hwigugnpénipjut twhwywnpuunnipyubt hypnid hwugw-
Ynpp sh hwuginid juunwpt] hwigugnpénipjut opjkljnnhy Ynnup Jug-
uUnn wpwppubphg npbkt dkyp: Gy Jpowytu, opkunpnptt wdpugpdws
E mnbunipjut ke hwjnth wyt npnypep, np bpk phnwynpnipjudp hwb-
gulip Juwnwpkint hwdwp gnpshp jwd Uhgng dtnp phpbip, gnpshpp
Juwd vhongp hwupdwptgutip jud ghnunpmpjudp wy wuypdwbibp
unbndtn wy] wjupnjws hwigugnpénipju hwnljwuhoubp Eu ww-
pottwlnid, wyw wpwuppp npulynud £ hwigugnpénipnitubph hw-
Uwlgm pjudp: Ophtly’ whdp gubwinid E uwgubit) nplit dklht b gpu
hwdwp wyophttwpwp hpwqbu £ dtnp pipnud nt wyn yuwhhb peuynud E:
Lw yuunwupwbwnynipyut JEupwuplyh vyuinipjut twpwuwywwn-
puuwnnipjul b wyophttwpwp hpwuqtt dtnp phptnt hwdwn:

Ntwp k ok twl, np, h muppipnipinit twpahhtt optuph, unp o-
npkupny hwigugnpénipnit k twb ny Ukd b dhoht Swtipnipjut hwhgw-
gnpénipjnibitiph  twhwwwwnpuwunmpniip: Mw hhdbwynpdnud E
upwiny, np npny phwypbpnid hwtpnpkt Junwbquynp wtdp wbtywnhd
tp dund: Ophwl] twpuht opklugpph hwdwdwgi, pk hwigugnp-
dnipniup wywpunhi skp hwutnd Juquuybkpuhsh, npphsh jud odwi-
nulinnh judphg wijw hwiquuwbpttpny, wyw tpwip yuwwnwu-
hwtwwnynipjutt Eht Eupuplyynid hwbgugnpdnipjut btwppwwwuwn-
puunnipjutt hwdwp: Fuwjubwpwup, wju wbdhtp Wuwnwupwbw-
nynipjub JEupwplythtt hwigugnpénipjut twjpwwywnpuunn pjut
hwdwp, Gpt junupp dwip jud wnwtdtwy bu Swtp hwbigugnpdnipjut
dwuht kp: Unwugynud Ep, np, ophtiwl, dwipgnt wpbwbgnid juquulbp-
wnnp Eupwlu sk pphujut uunwupmwbtwwnynipyjub, npndhbnb dwp-
nnit wpbwbgknt hwuwpwl mbuwlp dhohtt swtipnipjut hwhgwuqgnp-
dnipjnil b Yuipdnud kup, np nu hhdtwynpuws skp: Phwplt, upbh &
wuk], pk hwpgh (nisnud Jupnn kp (hul] dwpnnit wnbwtgbint hwuw-
pul] mbuwlh hwdwp vwblghwt fputnwgubp, wyt hwoyny, np wyu k-
pudytp dSwip hwhgugnpénipjui: Fuyg whwp L ujunh niuktwy, np ny
Up Bpwppupp sju, np opkunhpp Ywpnn £ hwipuyht puduluihb
pupdp Juuwbquynpnipjutt wpuppubpp wyjunthbnb bu twhwnbuby
npybu ny UkS Jud dhoht Swupnipjut hwugwp: Niunh Jupsnud up,
np unp opkiugpph Uninkgnidt wykjh ghown k:

NMbtwnp Lk ok bwl, np wpnwuwhdwiywut tpyputph JES dwund,
pugupmipjudp UNZ tpypubph, hwigugnpsnipjut hwhiwwywwnpuu-
nmpjul htunhnmwn gnmpit snith: Apny kplypbbkpnd, opphlwl
UUL-nud unuynid b npujunpmpjub, wjuhliph hwguip juwnwpbjn
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huwdwduwjunipnit dknp phipknt dwuht': Utp opkiunpmipjutt hwdw-
dujli’ nu hwigugnpsmpjui twwywnpuunnpnih b, o hwigubp
Juwnwpbint hwdwdwjunipnit dknp phpkip wnwtdhtt twppwwnbtubj
wihpwdtow sk:

Zmuguthnpdp punpnoymd £ htnljwy YEpy. hwigwthnpd b hw-
dwupynid nphnunpnipjudp juwnwpynn gnpénnnipjniup jud wbgnp-
dnipniup, npb mynyuwé E hwtgup juwnwpbnit b wwpnibwynid E
unybt opklugpph Zwwnntl] dwuny twpupwnbujws hwiguljuquh hwwn-
Jwuhoubp, uwljuyt mtdh nhinwynpnipjut ke pingplyws hwugugnnp-
dnipniup tpw Juuphg wujwpn hwiqudwuputpny sh hpugnpsynud®
nyju] hwigujuquh npbk hwnfuhoh pugujumnipyut hknbwtpny:

Zmugwthnpdh hwulwgnipjut dke, h wwpphpnipnit twpnpy o-
npkuugpph, otownp gpynud £ uy pwtith ypw, np hwbguthnpdh dudwbuy
Juplnpp n pk wy £, np hwtigugnpénipiniup sh wjupunynid, wy wyb,
nn sh hpugnpdynid wudh ghnwynpnipjut ke pungpyusd hwugwuqgnn-
smpniip’ Upw Jwiphg wiljw hwiqudwbpibpny: Ophtwl whdp
uyuimd t dh Yung Yupskim], pk Yhip hnh b, uvwluyh hbnwquynd
wupqymud k, np Yhup hnh sh: Zwuguwynpp yuunwuppwwngnipjui
Ytupwpldh hnh Jung uwwinipjut thnpdh hwdwp: Ftwlwbwpup,
hwgwthnpd k twlb wjt hpwnpnipniup, tpp hwiguynpp sh jupnnwu-
unid hpwugnpsdt) gphnwynpnipjut Uk pungpyus hwugugnpénipiniup
hn judphg wujwju hwiquuwputpny, npnyhtwnl sh jupnnuinid fu-
wnuwpbk] wdpnne opikljnhy Ynnup, b hwihgujuquh npuk hwmnwihy wn
wuwndwnny pugulund b Zwtuguithnpdh wyju hwuljugnipmniip swn
udwt k npny Eplypubph pphwljut opktugpnipnitubpnid wnjw hwb-
guthnpdh hwulugnipjutp: Ophtwl @2 pphwljwt opkiugpph wuw-
pugpuwd 22-md hwbguthnpdp punpnoynid E hbkwnljw) YEpy. hwiugw-
thnpd E juunupnid tw, nd wpupph dwuht hp wunljbpugnidutph hw-
dwdwjt wmtdhpwjutnpkt ujunid E hmtguljuquh hpuljutwugnidp?:

Opkupnid wdpwgpynid E twl nkuntipjutp hwynth wyt npnypen, np &-
pt hwtiguthnpdh dudwtil hwiguynph nhunuwynpmpyut ke puingpydws
opjtnnhtt wykjh thnpp Juwu E yundwnynud, put pungplius kp nh-
nwynpmipjut Ukp, myw nu Jluidnud £ wudh ghunwynpnipjut dbke
npungpljws hwbugugnpdnipjut thnpdh Ut b huipunipnyu sh npuljynid:
Bptk hwiguthnpdu hpuljutwgubihu hwiguynph nhnwynpnipjut dke
pungpyjwsd opjkljnpt whqgnipnipyudp jud wimnnuyjh nhinwynpnije-
judp yuwndwnymd E wykjh Uks Juwu, put pungpldws tp phunun-
poipjut Uk, Jud Juwu E yuwndwnynid Ukl wy opkljnh, wwyw wpup-
pp npuldnid E hwbgugnpdnipyniiibph hwdwlgnipyundp: Ophwly bph
wbdp gwijuinud E uyuil) dkyhb, puyg tpu wpnpenipjuup Swp

1 Sk'u «YronosHOe 3aKOHO/aTeIbCTBO 3apYyOeKHBIX CTpaH», M., 1999, Lo 180-183:

2 Sk u inyyl ikinp, ke 256:
32



Juwu E quundwnnid, wyyw wpuppp npuljynd E npuyjtu uywni pjut
thnpd, hulj kpk guujuwiunid £ uywtt) U.-ht, jpuynid L upw ningnnipe-
judp, Yyphynid E, b thwdthnipnp nhysnid E £.-ht, n1 dwhwimd E £.-,
wyw wpwpp Ynpulgh hudwlgmpjudp npybu Ue-h ugubnipjub
thnpd U R.-ht whqgqnionipjudp Yjuliphg qplit;: Ywd' guiljuinid E dkyh
wnnnonipjuup Uvhohtt dwipnipjut Juwu ywwndwnt), hupjuénid L
upwl, wennonipjutp dhohtt Swtpnipjut Juwu E yuwndwnnid, puyg
Jtpohtiu hwpdwshg pujunid k, b wnnponipjuup dwip Juwu £ wuwn-
Swnynid: Ujy nhypnid hwiguynpp quunwupiwb junw ghnwygnpnipe-
judp wpnnonipjutp vhohtt Swupnipjut Juwu yquwndwntint b whqqnt-
onipjuup dwtp Juwu ywuwwndwnbint hwdwnp:

Ontupp Jupquynpnid E bl hwiguthnpdh mbuwljubph hwpgp,
npl wnw Ep mbunipyut ke, puyg nikp b ubpuynidu k) muh dbs
gnpstwljut owbwlnipinit: Cun npnud, hwbguihnpdh mbuwlubph
punpnonidp hwdwhniby £ 22 Jdpwpkl nuunuputh mjws punpnoniduk-
pht?: Uyuybu' hwiguhnpdp thimid Ewdupndws b swjupundws: Zub-
guthnpdp hwdwpynd £ wjupndws, tpk wbidp junwupnmd L wyt w-
npuppp, npi wthpwdtown nt pujupup kp phinwynpnipjut vk pungpl-
Jws hwigugnpénipjniut wjwpwnhtt hwugubint hwdwp, b ghnwygnid
E, np hwbigugnpédnipniutt wwpwnpb £ hwub), vwlwyt nu wmbnh sh ni-
ukunid hwtigwljuquh npbk hwnfwuhoh pugujunipjut hknbwupny:
Zuuguihnpdp hwdwpynud b swjupngws, Epk wtdp ghnwygnid E, np
hwiugugnpénipniit wmjupwnhtt hwugubint hwdwp wthpudbon E ow-
pnitwll] ujuws wpwpph Juunwpnudp jud tnp wpwpp juwnwpb:
Zmuguwthnpdh wkuwlubph hwuljwugnipniihg b jupujws hwigugnp-
dnmipniihg Juunght hpwdwpybnt b wuwunwupwbtwnynipjut o
wuwwndh wthwnwlwbwgdwt hwupgp: Ujuytu, Eptk hwbguynpp Ypw-
nud £ wintdnnh Jpw, Ykpohtiu quyp k puljunid, hull hwugudnpp Jup-
onud E, pk uyutily £ vinidnnht, phl hpujuwinid tinidnnp sh dwhwtnd,
wyw wnljw E wjupnjws hwtguthnpdp, hull Epk hwtguynpp Ypw-
nud E vinidnnh Ypw, JEpohtiu Jhpuynpynud k, b hwiugwynpp mbutinid
Enw nt ghnwljgmd £, np - uyquiinipiniut wjwpnhtt hwugutint hwdwp
whpwdtown b swpnitwll] ujuwsd wpwpph juunwpnudp jud tnp w-
pupp Junwply (ophtwly wjjlhu thwdthnipwn smith b wbnp b wy) bqw-
twlny juwnwph uyguinipniup), wyw wyy ywwhht wnw £ swjwpun-
Jwé hwiguthnpdp:

Onthnpunipjut k upwuplyyt] wjupunjus hwigugnpénipyutt hwu-
Jugnipniup: Gnpénn opkuugppnid wyn hwuljugnipjut dke obowp
nnynud £ hwuguynph phnwynpnipjut Jpu: Ujdd wdupunguwsd hwugw-
gnpénipiniup punpnoynid k htwnlywy YEpyw. phnnwynpyuwy hwigugnp-
dnipjntup hwdwpynd E wdupunguws, tpk wupnitwlnid E hwtiguynph

3 Sk u 22 Y&nwpkl) uunupuith 54/0087/01/12 twiwunbujuyhlt npnontup:
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nhunwynpnipjut Uke pungpliyué hwuguljuquh pninp hwnljuwuhoubpn:
Pulit wyt E, np Epbk hwiguynpp guujuwind £ uywbl] mnidnnhu b
Ypwlynud E bpw Ypw, puyg upnnuinid £ dhuwyt wpnnonipjutipn dwp
Juwu yuwndwnt), wyw wpwuppp npuljynid L npytu uywinipju
thnpd, phl wpwppnid wnljw kb wnnpenipjutp swip Juwu yundwnt-
nt hwigwljuquh pnjnp hwnljwuhoutpp: Nrunh dhon £y dhwlkp-
wnudp, np wjupnyws hwigugnpénipmniup wnluw k wyb nhwpnud, Epp
wpuppnid wnjuw ki hwugunph phunudnpmipjuu Uky pungpljws
hwguljuquh pnjnp hwnljuhyutpn:

Zmiguignpénipiniithg Juunghtt hpwdwpybp twpwntudty E np-
whu pphujut yunmwupwbwwnynipniithg wqunbnt mkuwl, npny-
htwnlb hpwjwinid wyn htunhwnninp ny vh wnbsnipnit snith hwugw-
gnpénipjul thnybph htwn: Untsmipniut wyipwung k, np hwhgwgnp-
dnmipjniithg Juunyhtt hpwdwpyl] htwpwynp £ dhuytt swdwupungus
hwgugnpdnipjut nEuypnid:

APA TABY3SH — Ocobennocmu pezynuposanus cmaouil npecmynienus 6
HOo60M Yzonoenom kodexce Pecnybonuxku Apmenusa. — B cTathe paccMaTpUBarOTCS
HOBOBBE/ICHUS B 3aKOHOAATEIEHOM PETyIHPOBAaHUHM CTAIUH MPECTYIUICHHS B HOBOM
YronoBHOM Kojekce PecryOnmukn ApmeHHS. ABTOP PacKphIBAaeT COJEP)KaHUE ITHX
HOBOBBEJICHUI M OTMEYAET, UYTO OHU 0ojiee 00OCHOBAHBI, YeM PETYIHPOBAHMS JaHHOTO
BoIpoca B jewctByroniem YK.

KuroueBrblie ciioBa: npucomoenenuss K npecmynjieiuio, noKyuernue, OKOH4ennoe npecnmyn-
JICHUA, obvexmuenas CMOpOHA npecmynjieHus, cocmae npecmynjierus, npusHaxK cocmaeda npe-
cmynjieHus, OKOH4eHHoe NOKyuieHue, HeOKOH4erHHoe noKyuenue

ARA GABUZYAN - Features of the Regulation of Stages of Crime in the New
Criminal Code of the Republic of Armenia. — The article discusses the novelties that
are present in the new Criminal Code of the Republic of Armenia regarding the stages
of crime. The author reveals the content of these novelties and states that they are more
justified than the regulations of the current code.

Key words: preparation of a crime, attempted crime, completed crime, objective aspect of
a crime, crime, characteristic of a crime, completed criminal attempt, unfinished criminal attempt
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22 9&NULEY HUSUNULE UUZUU LU UYUL YUMfQRUd PKUYRS
PN, ¢NCOUNNPEEULESD PLUSUTUL SEULUUL BY,
GNrovdyuy N0NT ZbULUNNV MR LED

QUaPu N UL2PL3UL

Znnudnid hinhtulp énpwpkl] nuunwpuith vwhdwbwunpuljut jupqu-
Jh&wyh Jbpnisnipjui hhdwb dpu ubpyuyugpl) b tpyph pupdpugnyb qu-
nulul wnyuith Juquuynpdwub htunhinnmighnuw] npnp hhdtwpuunghptp:
Uwubwynpuw by, punwljut holuwtinipjub wpnwphtt wijwhnipjut wuyw-
hnuwt hwmdwunbpunnd hpujuljub pttununnmpjut wpwuplu b nupdk 22
Uqquyht dnnnyh Ynnuhg dénupkl nuunupuith twpiwquhh b puunwynpubph
plnpnipjub pipwgulupgp: Bpyph pupdpugnyi punwlub wnyubh' opki-
ph Yhwnbuwl Yhpurnipjut wywhnydwt vwhdwtunpuljut jupbnpugnyh
wnwphkjnipjul hwodundudp ns hpujwswih b quwhwnty) Jipohtt opklur-
pwljut thnthnpunipnibtbpny 44nwpkl nwunwpwith nunuynph phljuwsénihi
ubpyuyugyny wwhwbettipt wthwdwswth dbkndbp, hull hwjulneniyghnt
wuwjwwnh dwynpnudp 22 Jdpwpkl] nuunwpuwinid hwdwpynud £ jutigpuhw-
pyg:

Pwunh punkp - opkiph dpwwnbuwl [hpunnipmnil, punwlul popuuinipul
whlwpinipinil, puununnphkph plinpnippul (Gruwlhuldwl) pipugulupg, opkiunhn
JPopruiinipni i, nuunun/nphkph (quunuwpumbbkpp) dwulnughunwgyudnipmndl, punw-
Ynpakphl GEpfupugyng wywhwlellp, hwlwlnpniyghnl yuyuin

22 Uwhdwiwngpnipyut 171-pn hnpjwsh hudwdu' Zujwunwih
Zuipuy bnmpniinud pupdpugnyt punujub wnjwbp, pugupnip-
judp vwhdwbwnpujut wppwpununnipjut njnpunh, Y8owpkl nu-
wnwpwlt E, npp puunuljut wjnkpb opkupny vwhdwws (hwuqnpnipe-
miuubph opowtwlnid yEpubugtjnt vhpngny wwyywhnynud k opkuputiph
b wy) unpdwwnhy hpwdulwbh wynbph dhwnbuwly hpwpenipiniup, his-
whu twb Jipugund E dwpgnt hpuyniupubph b wquunnipnittitph
hhdtwpup jpwponnidubpp:

Ppujuwlwt hwdwlwupgbph gnpujugdwt wpnh wuydwbbbpnid
pupdpugnyt punwluwb wnjutht hpwyniiph qupqugdwt b vhwu-
twut hpwjwpunupuwluwinipjut (opkuph vhwwnbtuwly Yhpwnnip-
jut) wmywhnydwt gnpdwnnypubp Jkpuyuwhbip b wyju jpunph wpynt-
twbn hpugdwb tywnwling gunujupuijui b htunhnnighntug
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hudwyuwunwuput dbluwthquukp tkpdnistp, jupsnud tup, hpujw-
swih U sjunsplignuntynd, phwplk, 9dnwpkl nunwpuih’ npubu qu-
nwlwb hojpwunipjut pupdpugny dwpduh §nndhg twb wppupw-
nuunipjull gnpswnnyph hpwwtwgnudp: GY, pun tnipyut, huju-
uwpulondwé jupquynplubt wyju qunuthwpb £ qupqugky 2015 plw-
Juth piiunbtdptph 6-h thnthnjunipnibibpny 22 Uwhdwbwnpnipput
171-pn hnpush 2-pn dwunid, hwdwdwyi nph I4owpkl nunwpuih
wuywhnynid t, dp Ynquhg opkbpbph b wy) tnplwnpy hpufuljui
wljntph dhwnbuwl Yhpurnipniip, dnie Ynqdhg JEpugimd E dwp-
nnt hpwyntupubph b wmquunipjniitiph hhdttwpup pwponnudubpp:
Ntwp k ok, np 2005 pywljuith unjbdptnh 27-h thnthnjunipmnitit-
nny 22 Uwhdwbwnpnipjut 92-pn hnpdusp vwhdwunwd kp, np Zujuu-
nwih Zwbpuybnnipjut pupdpugnyi puunulwt wwnywbp, pugh
uwhdwbwnpuijut wpnwpugunnipjut hwpgtphg, 9énwpkl punw-
puit k, npp Ynsggwd L wmywhnybnt opkuph dhwinbuwly Jhpwpnipmnt-
tp: Lubuplnn tnpdh wogws ulpugpmpudp  wupdwbu]npdws
d&nwpkl] nuwnwpwih gnpéniubmpjut Uk wppupununnipyut b o-
pkuph dhwwnbuwly Yhpunnipjut wywhnydwt gnpbwnnypubph hw-
nupbkpulgmpjut hupgp nbuwpwutph b ypwlnhl wohtwnnnubph
Ynnuhg uyt pttwpldwt wnwupu kp nupdb': Uyu vwhdwbwnpuhpw-
Jujwt tnpuh Jbpnisnipeiniuhg punid kp, np 9dnwpkl nunwpwunp 22
pupapwugnyt nunwljut wunywib k, hbnbwpwp, npybu qunwljut hy-
hutnipjut dwpdht, §nsdus Ep hpujubugubnt wpnupununnije-
i Uwljuyytt dhbiingu dwdwbtwl) dgnwpkl] nuunwpwtt nith twb o-
pkuph vhwnbuwly Jhpwenipmnit wywhnytnt vwhdwbwnpuwhpudw-
Jwt wpwpknipni: 6 hunnwl stp, ph wpynp 44nwpkl punupun
wnpnupununnipnit ppuljutugubing £ wywhnynid opkph dhwwnk-
uwl] Yhpwnnipjnitp, pl optuph vhwnbkuwl Yhpwenipnit wywhnyt-
1nt knutwlyny £ 4Epohtt hwpyny hpwjwbwugunid wppupunuwnnipnia:
dnupkl] puunupwitht kpuwyuwhyws wyu Eplnt gnpéwnnypubkph
hwdwwnbpunnid hupg b dwgnid, pk huisyhuhtt whwp b {huth wyu gop-
Swnnypltph hwpupkpulgnipynip. wpyn'p npuiighg nplik Ukh wpr-
mitwybn hpwljwbwugnidp whwp L nhunnwplt] npuybu gippuinhp b w-
wwhnybk] npu ppwgnudp unyuhull wppwpununnipyub pwhbph hwy-
yht, pb , opphlimly, Jupnype pingmikim hhupkph opkiunpuljwi Jwin-
twljupgnidp whwnp L hpujutwgul] wyt hwoyny, np pugunyh ptinpn-
nuijub wpnuwpununnipju hpujubugnidi wjt Wyupuquynd, bpp

1 Sk'u U U. Qudpuipyu, Ywnufwt punqupuljubnipyniip Zujuunwbh Zubpw-
whunnipniund (hwdwnbuwfui b dkpnpupuiwlut hhdtwpunhpitp), Gp., 2013, ke
258-280, 9. 4. Znyhwuthuywb, 22 d4nwpkl] nunwpwih Ynnuhg hpwyniuph tnputph
dhwwnbuwl Jhpupnipmniat wywhnybnt vwhdwiunpuhpuduljub jpunph hpugnudp
punupwughuljut nunudupmpmniind // «Pwbipkp Gphwh hwdwjuwpwih. Ppugu-
ghuinipinii, Ne 1 (19), Bp., 2016, Ly 64-75:
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hunupp wtidh hhdttwpup hpwyniupubph b ophttwjutt owhbphtt wnty-
Unn nquunwlwb ujwjikph dwuhb b, wpuhbpt' bpp htwpwynp b qu-
nwlwb vjpwh wnluynipjut wyuyhuh thwuwnbp, npnup Juwuws sih-
kb opkph dhwwnbkuwly Yhpwnnipjut (hpuyniuph qupqugdut) wuyw-
hnydwl withpudhpnnipyul htw, b Wnu Ynqihg wijwje punuljwh
uuwh wejumpmnithg twwnbujws (hth unul opkiph dhunkuwy
Jhpwenipjut wywhnydwt hhupny pnnnpp Jupnyp punnibubne o-
pEtunpuijut httwpwynpnipinil: Qunpubtiwny Y4owpkl pnnnpp Ju-
nnyp punniubint hhupbph opktiunpuljutt jupquynpnidubph dky, husp
Jwpnn k Y wyp hngdwsh opowtwlnid ghnwjut ptbwpdw wnwp-
Jw (huk), wyynihwinkpd, Jupnn Eup twppbwjut ghnwplnud wik) wn
wyl, np phplu pohtt wuydwht sh puupupnmd 22 pphwjut nu-
nwyupnipjub opkitugpph 381-pn hnnpdwsh 1-ht dwuh wytt jupgquyn-
poudp, hudwdwg nph’

«l. Ydnupkl nunnwpwip pngnpl phgnianid F Jupnpe, Eplk quphu
F hkwnlinipyuil, np’

1) Jbpwplbips puunupubh npuhg wnkplnygpe pny; Foupdky qu-
nwlwh vy, Jud wnkplnygpe wplw F popnpuplyng puunwlub wl-
wp ns ppwjuwsunh pupding npbl hwunwlwl ud ppuulal hui-
quwip, b dhwdwdwbwl pnpnpnid pupdpugyud hupgh Jepuwpbpuyg
Ydnwpkl nuunwpwih npnonidp Jupng F lalwd Gowbalnienil nibk-
buy opkiph jwd wy Gnpdunnhy ppujwlwl wlhnp dhwunkuwl [hpw-
nnipyul hwdwp, ud

2) wnkplnipe ;nipe nuunwlwbl ufuwyg pnyyy nwynt hkEnbwipny ud
wnkplnyp npbl nipe thwunwlwl jud ppwjwlub hwbgudwip h
hwpin quynt midny Juyugywd punwlulb wlhnp Jupng b pwpuply
wpnupwpunnipjul pnil Fnipinips:

Uju unpuh pnjutiquynipinitihg pjuntd k, np opkph Yud wyy unp-
dwwnhy hppujuljut wjnh dhunbuwl jhpupmpjut hwdwp J&dnwpkl
ponnpp Jupnp punniubnt hwdwp yhiwnp L wnkplinype wnlw huh 4b-
nuplthy nwunwpwuh Ynnuhg pny; npjusd gunuljub vuw wyh nhw-
pnid, tpp hpuniiph qupqugdwt hwdwnbkpuinmd jupnn £ wnwew-
tw) opkiph dhwwnbuwl Yhpunmpjut wyuwhnddwb uinhp wiljwju
unnpunuu nunupuih §nnuhg nunuljub vjpwy poy) ipdws (hubkn
Jud sjhubknt hwuquudwuphg:

dnupkl] nwinwpwih vwhdwbunpuhpujuljut jupgquyhdwlhu
wyu phlniql hywighl wunpunupdp Wuydwiwynpjus £ bpuinyg, np
Epyph pupdpugnyt puunuwlut wnjuih gnpswnnypubph hunwl po-
Juniuhg b dkswubu ju]uws Jdowpknipyut’ npuybu nunwuljub
wljunbph JEpuwtwpdwt dth hwdwupdtp pnduwiunuljuyhtt opkunpujut
Juwintwlwupgnidp: Ujuwbu, ophtiuly, optuph dhwwnbuwl Yhpwnnip-
it wywhnybnt vwhdwbwunpuhpudulut gnpdwnnyypp hwbgtgpt b
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upwl, np tpk bwjupwi 2006 pYuwlwih hnijhuh 7-h opkupny 22 pptw-
jwt nuunwyupnipjut opkugppnid juwnwpyws thnthnpunipnitubpp
gnpénud Ep ydnwpkl] pnnnpupljdwtt wmquunipjut uljgpniupp, b opkt-
pny twpiwnbugws dhwljut wuwhwieutpnp pwdwpwpnn pnnnpt wiy k-
puwwhnpkt punnmiynud Ep qupnyp b nuptnid 4dnwupkl] punwpuh
puttupyuwt wpwplw, wyw tpdws opkupny ubkpnpytg nuunulub wl-
ubph popnpuipldwb poyjunpuljut (phuljplghnt) jupg, nph hudw-
dwyjli’ J&nwpkl] pnnnpp Jupnyp pigmibine hwdwp wyi whnp b hadw-
wuwwnwupiwth pndutnuljuyhtt npnpwljh swthwhoubph: Loywsd thnthn-
hunipjniup uydwbwynpyws kp bpwing, np npuunwljut holuwbnipjut
pupdpwgnyt dwupduh Ynndhg opkuph vhwwnbuwl jhpwenipyut wwyw-
hnJudwt (hpwyniuph qupqugnid) gnpdwnniyph hpwlwtwgnidp ww-
hwionid k dpwljl Jbpghthu swupwpbknujubnipjut tjuqtgdut hw-
dwyuinwuiub dkjuwihqdibph, wyn pymd twpwnbuby pognpp Ju-
poyp punniubnt b, pun wnd, gunujub wlnp Jkpubugtint huwjtgn-
nuliwb jhwgnpnipnibitip? 6y wnhwuwpuly, opkuph dhwwnbuwly Yh-
punnipinilt wywhnybnt gnpswnnyph wpynibwytn hpuljwbwgnidp
Eupunpnid E ny dhwytt puunujupulut, wy twb htunhnnighnbwy,
Juquuitpywhpujujut hwdwywnwupwt hhupbph nt wuydwuk-
nh wnluwynipnit: Ujuytu, ophtwl), 94nwpkl] puunupwhtt dhwubtw-
Juwt puunulut ypulnhju dAtwynplnt gnpsbwnniype Jeipuwwhbp Lu-
punpnid £ wju punuljub winjuth nunuynpubph Ynnuhg nunuljut
upuwubpt ninnbne htn dkjuntn twb dhwutwljuwb pgunujut gpul-
nhiw dbtwynpknt gnpbwnnyph wppymbwybn hppujutugdut hw-
dwp wiuhpwdton dnwynp (Uwubtwghunwlub, Jepniswljul, nkuw-
juil) b punuljut hpjpwbnipjut nnpund wpjuwwnwuph nipe thnp-
dwnnipjutt wpjuympnit, htgp Gupunpnid E dgnwpkl] qpunwupuh
nuunwynph phijuwsénitht tkpjuyugynny wuwhwbeubph wrwybjwgnyyt
huutnwgnid:

dbpngpuh hwdwnbpunnd, dkp Jupshpny, wupunniubh kE o-
pEuunpujut JEipghtt thnthnpunipniuiph wpyniupnid dgnwpkl nu-
wnwpwih nuunuynph phljuwéniht tkpuyugynn ywhwbeubph kujut
uwhdwbwthwlnudp, husp htwpwynpnipinit £ nyt] wthwplh plguyg-
ubk] wyt whdwbg opowtiwlyp, nyplp Yupnn Eu hwjuljuk] nupbwn
J4Enuipkl] punwpwth nunwynn:

Ujuybu, dhish 2022 pdulwih thtupduph 9-htt ««Zwjuunwih
Zutpuybnmpjut quunulut opkiiughppy uvwhdwbwgpujui opku-
pnid jpugnidutip b hnthnpunipgnibiubp juunwpbine dwuhy 20-24-1 o-
npkuph punnitnidp gnpénn jpdpugpnipjudp Fwnwljut optiugpph 132-

2 Sk'u Qughy Twqhiywh, Swplhl Unigui, I&pwpky pognpp Jupnyp pigniibn
hhdptph optugpujut juintwjupqiuwt wnwbdbwhwnlnipnibbtpp 22 pphulw
nuunwyupnipjub inp opkiugpph hwhiwugdnid // «Mhwnnipnit b hpudnip», phy 2(64),
2014, kp 5-16:
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nn honJwésh 2-py dwub wdpwugpmud b «ddpwplkl puunwpuwinid nu-
nu/np pwbwlybjm hudwp wnwehnunuglwl Eipulw puwnwyng-
bbph pbiiuéniabph gnigulnid wpng ki phngplyly punwunil nw-
phb jpugwd, dhugl Zuywmunwih Zubpugbnnipyul punupugh hub-
phuwigng, phnpulwi hpunilp nibkgng, pupdp dwubwghunwlwi n-
pulbhkpm]’

1) huwdmyunuwupiul dwulnughnugdwl guumwynpp, npb niah
wnlhjuql 10 nupyuw dwulughunwlwl woiunwbph thnpdwnnijend i,
nphg wninjuqh Ahlign punnunjnph hnpdwnnipmi .

2) Yykpohli 10 nmupyw plpuwgpnid wupunniwyjupws bwpijhl nu-
wnwynpp, npl nilh wninjugql 10 nmupyw dwuinughnwlwl wiunwiph
hnpdwnnipinil, nphg wnljuglh Ahlign puinunjnph hnpdwnnipmi i,

3) hpwjughunniprul phuguijupnid ghunwlwl wunpdwl nibkgng
b JEpohli 10 nnuphikph phpugpnid wninjuuqh 8 nnwuph pupdpuignyyl ni-
umdtwluml hwununnnipiniimid hppu/nilip nwuwjwimws jud ghuw-
Jwl hwununnnyeiniinid ghnwlul wohinnwip Junnwpud wbdp»:

Uhtsntin Jtpnupjuwy opkuph pungnitnidhg hbnn twhiuwwnbtuybg.
«dEnuipkl] puunuwpuinid guunwynp tywitwlytint hwdwup wpwehiw-
nugdut kipulju nwunwynputph pEljuwsniutph gniguljnid jupng Eu
pungplyty ny dhugt bpp pdws yuhwbgubtpht pudwpwpnn wudhtp,
wy] bwl wyt wmdp, ny

w) nituth hpwjwghwnipjut ptwquyunnid ghinwujutt wunhdwt b
Jtpoht 10 mwphutph pupwugpnid wntjwuqu 8 mmwph pupdpugnyt ni-
untdtwjutt hwunmwwnnipniinid nuuwywnty E hpuyniip jud gh-
nwljut woluwnwtp E junupt) ghnwljut hwunwnnipniunud, jud

p) nith Jtpoht 12 mwpyu phpugpnid dwutwghinwlwut wohuw-
wnwiph wntujuqt 10 nupydu thnpdwnnipjnii»:

dhpnowpunpu) tnpuh Jbpnsnipjudp wwpq E nuounud, np Epb
h ujqput &nwpkl nuunwupwuh puunwynph ywownnt Jupnn kp qpu-
nkgubt)] Uhuyt gnpénn nuunwynpp jud tppbhhghk punnuynp wpownws
widp hudlwywunwupiut vnnwdh wnwnipjut Wupuqund jud h-
pwjughunipyut phuquyurmd ghnwljut wunhdwt b ghnuju
wolhimnwiph hwdwwunwupiwt thnpdwnnipnit ntubkgnn wbdp, w-
ww tnp Yupqunpoudubph hwdwduyt' wypuhuh htwpudnpoenta
pudtnyl) E twl Jtpoht 12 mupdu pipwugpnid dwutwghnwliut wy-
hwwnwiph wptjuqt 10 mwpdu thnpdwnnipinit niubkgnn guuljugus
wdh: Yupsnud kup wyu Yhpehl jupqunpoidt wehwuwpuly hudw-
hnits st tpyph pwpdpugnyt puunuljut wnjyuih jupquyhdwlht b
npuitny wupdwiunpdws wyh phnht, np gpdws E wju wnuith quo-
wnwynpubph Yypu: Lwpjuyhtt jupquynpnidubptt hpwdwswthnpb uwwh-
dwbwthwlnd tht 9&nwpkl] nuunwputth nunwynputph hwjuljunpy-
tbph opowtwlp ppubmd tkpunkiny pugupwybu wji whdwbg, ny-
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ptp hpkug ghrnwulju gnpéniutinipjut jud npytu nuunwynp dwubw-
ghnnwljut thnpdwpnipjut nidny Jupnn thu jmjwugniyuu hpuwljwuwbwg-
ubk) tpyph pupdpugnyt nuunujut wywuht ykpuywhydus juplin-
pugnyt wpwpbjnipniup: Ujuhtys, wju tnp jupquynpnidubph wuwpw-
gunid gnpstwlutnid httwpwynpnipinit £ ptdndt] mwup vmupdu
dwutwghinwlut thnpdwnnipinit ntubkgnn guujugus wudh, wuup
wy thnpdwnnipjut nkuwljhg, hwjulutnt dEnwpkl yunupuh qu-
wnuynph wuwownnuhe

Uju wntsnipjudp Juplnp £ hwunk], np «Zuyuunwh Zwbpuub-
nnipjul punuljub opttiughpp» vwhdwbwnpuljut opkpnid jpugnid-
ukp b thnthnjumpinitibp juwnwpbnt dwuhtr 2020 puljwith dwpunh
25-h phy 20-197-U opkuph punniunidp hwdwywwnwupwi uvnwdh wn-
Juynipyut uwpuquynud gnpénn jud twht nunwynph htn 94nw-
pEY nwunwpwh punwynph wuownnuhtt jupnn Ep hwdulyut] hpujuw-
ghuinipjut npnljninph ghnnujutt wunhgw niikgnn b wntwqu 10 nw-
nh pupdpwgnyt niuntdbwljuwt hwunwnnipniunid hpuynip puuw-
Juinus jud ghnnwljut hwunmwnnipniunmd ghnwujut wptwnwp
Juunwpws whdp: e wykht, dudwbwlht 22 wppupununnippub
hunphpynid puttuplynd Ep wnwidhtt pynnw vwhdwtint hwipgp wn-
hwuwpuwly hpwjwghwnipyut pniunnph ghnwljutt wunhdwu niukgnn
whdwig hudwp (uunudnpubph pinhwimp pyh 1/3-pnp)  qupdgug
wulwbwynpjws dEnwpkl] puunwpuiht Jkpuywhyws hwnntl) uwh-
dwtwnpuljubt wnwpbinipjudp:

Jhpniopuy Jupqunpuwt’ uinpuhwpnyg (hikne wyugnygp
d&nwpkl] nwnwpuith Jupswlut b hwjulnpmiyghnt ywjwwnh pu-
nunpibph juquh popopnyht Jhpekpu nbknh nikgus hwdwjpnidi
Ep, Epp puunwynph yuwownnund tpplhgk swoppwnws jud ghnuju
wuwnhdwb sniukgnn wtdhtp htwpwynpnipjnit unnugut qpuntgubkine
Epynh pwpdpwgny I}u.ltll‘u.llluﬂl wujuth puunwynph ywownnup:

dtpp hhpwnwldws opkuph vhwnbuwly fhpwpnipjut wywhny-
dwt vwhdwbunpuljut gnpswnnyph mkuwbwlniihg pugpuwhwpnyg
E il 2022 pyuljutth thinpduph 9-hi pipmiinws . «Zuwjuunwmih Zub-
puwbnniput pwunwluwi opktughppr uvwhdwitwnpujut optupnid
lnugnidubtp b thnthnjunipnibtbp junwpbne dwuhiy 20-24-U opku-
pny d&nwpkl r}ulmulpulhnu[ huﬂluﬂ_lnnnqu}lnh wuwjuwnh juquuyn-
poudp: inhph wy b, np pk’ Ynpmwghnt b ph’ popnp wy hwbgugnp-
dnmipniutiipnh ykpwpbkpju) gnpstph putnipmitp impwlub b punw-
Jupuut wenidny hpwlwbwgybint £ gnpénn ppwljut b pplunu-
nujupwlub optunpnipjutt hhdwt ypw, ntunh Epiph pupdpugnyyu
quunujut wnjuind wyws gopstpny dwutwghunwgws wujuunh
Alwynpnidp wnhwuwpuwly hhdtwynpyws sk b upnn L hwugkguby k-
pnugjuy opkuunpnipjutt mwpwpunype dbjtwputinmpjut pphuljut b
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huwjulnpniyghnt wwjwwitph Ynndhg* bulj hupuhtt 44pwpkl punw-
pwth tpynt wwjuwnukph dhol hwjuuwlwut ypuljnhluwjh dbwynpnt-
uUp Junnn k h shp npupdul) dépwptl) nuunwpwith Ynnuihg opkuph dhw-
wnbkuwl] jhpwenipjut wywhnddwi b dhwubwljut pqunulut ypul-
nhluwjh dbwynplwt gnpswnnyph hpuwljwbwgnidp:

Uju wnbsnipjudp wknht £ hhouwnwlly Gypnyuyh junphpph’ G-
poywlui puuuynputph junphppundujutt junphpnh  (wjunithtn
twl' BYUlv) 2012 pywluith imbdpbph 13-h phy 15 Yupshpp, npoud
hunul] tqpuhwugnid £ juwnwpydt), np dwutwghnugus nunupui-
utpp b nuunwynpubpp whwnp b twpwnbtu]bt pugunuybu, tpp qu
wihpwdton t wyuypdwbuynpyws opkph jund thwuwnbph pupnnipjudp
nt wnwidbwhunlnpudp b hbnbwpup wppupuunnpui wwn-
owd hpwljuwugdwt wwhwigh wnjuynipjudp: LUnyt Jupshpnid, hppl
dwutwghnwugyuws nuunwpwubbp (quunwynpubp) unbnstint qunu-
thuph puguuwlut Ynnd, upynid k, np dwubtwghnugus nunwynp-
ubkpp, npytu Juwunt, hwjws tu qupqugutint hptug njnpnh hwdwp
nhywlwut qunutwpubp, npnup Jupnn ko wthwjwn 1hul) dniu qu-
nuynpubpht: tw Jupnn £ hwibgkgul) nipujut b punujupujut
hpuwyniiph dwubwindwl dkniuwughtng dwubughnugjus qunw-
Ynpubtpht Uniu ninpunubkpnd wejw hpwuwljwt hpnnnipjniiutphg b, h
Ybpon, punhwunip ulqpnipiiphg b hhdtwpwp hpwyniuputphg: Uju
nwpwbpwnjusnipmniip Jupnn bt wpdbqpll] hpwjulwt npnow-
Jhnipjul uljqpniiipp*:

Bl wyu nhunwplduwb hwoduodudp Yupnn kip thwunby, np
qnun hwiigugnpénipyut nkuwlng wupdwhuwynpduws kphph pupdpu-
gnyu nuunuljut wwnjuiunid Ynpmiwyghnt hwbgugnpénipniuutph
puinmipyut dwutwughnugws yuwjwwnh dbwynpnidt hpuwduljut tw-
huunpujutp snith Swowgbint juhunn wpwtduwhwwnntly gnpstpny wp-
nupunuwwnnipjul npuljh wywhnydwt tywwnwlyht, npht h Ytpen dw-
puynid £ wphwuwpul] dwutwghunwgnudp: Zwjuunwiyub ypuluh-
Juynid Ynpmiwyghnt hwbgugnpénipnitubnh Jtpwpbpuy gnpstph
phlimipyull’ hiunhinmghniw wemun] dwubwghunug]uws hwljuln-
nniyghnt npuunuwluwb hwdwljupgh dtwynpdwtn sh twhunppb) ynipw-

3 «Zuyuunnuth Zubipuybinnpjub gunulubt onkiughnpp» 22 vwhdwbwnpulwb
onkiph 15-nn hnndwsh 7-nn vwuh hwudwdwt «d&nwpkl nwwnwnuith hwwlnpniy-
ghnt wwjwwnnmd gnpénud ki Ynnniwghnt hwigqugnpsnipnibubph putnipiut b hwuljw-
ynoniwyghnt punupughwlwh qopstnh phinipiut nwnwluh jugdbn jnupupwbsinie-
nn hhtig nuunuwynnh pywlwuguny, npnip pnnnpp putbkihu b npnonudkn punnitikihu
gnpdnud B nputu 4&nwpkl) nuunwnwih hwjulnpniyghntt wwjww»: Unyt hnndush
onowtlinid winpunwndt; Eup hwiwulweniwyghnt wwjwnh uinbnddwt hpwyuswthn-
pruip Ynpmyghnt hwigugnpdnipiniutph phuinipjut dwuny:

4 Sk'u OPINION (2012) NO. 15 of the Consultative Council of European Judges on the
Specialisation of Judges, 13.11.2012, hwuwukih k' https://rm.coe.int/ccje-opinion-2012-no-15-
on-the-specialisation-of-judges/16809f0078
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jut jud nuwunudupuljut hwnnlyy jupquynpoidutph twpwwnbunt-
uUp, npnug nidny wpnupugdws Yihukp dwubtwghnugws nunupui-
tkph unbndnuip: Yupsnud kup Ynnniwyghnt hwigugnpsnipmnibibph
putinipiniup sh Eupungpnid jhpundwb tupwlw opkunpnipjut nidny
opkuph jud nuunuwjupulut pupuguupgtph Jhpundwt wjuyhuph
wnpwidtwhwwnlnipniuttph hdwgnipjnit, npnug nidny hpwduwswth
U1hutp dwutwghunwgusd yujunh wnjunipniip 4énwpkl gunw-
pwunid: Cun npnud, htywbu wpnku updby k, Bpiph pwpdpugnyu nu-
nwlul wnwind uinhpt wowdl) upymd b Jkpehihu mbkgus
optuph dvhwwnbtuwl] Yhpwpnipjut wywhnydwt vwhdwbwnpuljub
gnpswnnijpny, npp penpklt Jupnn L Juwiqyt] 4énwpkl nuunupwuih
nuppkp yuwuwntbtph Ynnudhg tnyu opkunpnipjutt mwpwpinype Uky-
twpwinipjut b jhpwenipjut hbnbwtpny:

Zuljwlnpniyghnt ywjuwnh dbwynpnidp wppupugus sk twb
nuwnwynpubph dhol dwtpwpkntjwénipjutt hwjwuwpuwsuth puphu-
dwt mbuwtlyniuhg: Uuybu, 98nwptl nunwupwih pphujuit gujw-
np Juquyws b kg, hul] hwiuljupnuyghnt wuwjunp §nonigghni
hwugugnpdmipniutph JEkpwptpyu) gnpstp putinn hhg nuwnwynpuk-
phg wjt uwpwquymd, tpp 22 pphwljut optiugpphtt Yhg phy 1 Zun]ty-
Jwdny twhiunbujws Ynnniyghnt hwtgugnpsmipnitutph puwtwlp
40 E, husp Yuqunid E tnyu opktiugppny twhimintugwé hwtgugnpénipe-
jniuubtph dnwn 10-12 winynup:

Swjugws wnyuth yuunwpwh b wnwybk] bu 9npwpkl] punw-
pwth Ynnuhg hp vwhdwbwnpuljut gnpswnnypubph wpynitwybn h-
puuwbwgdut hwdwp swhwquig juplnp £ gunwpuih b punudnp-
ubph wuwhunipjut wywhnynidp:

Twnwluwt hoowtnipjut Jwubtwynpuybu wpunwphtt whlju-
hunipmnitp ujuynud £ puunwluwt hwdwlupgh juqduynpnudhg®: Gy
wju wpnidny nuunwlwt holwbnipyut wijwnipyut wywhnddwb
nbkuwtlniihg swhwqutg Juplnp £ h uljgpuik pgunuljut hwdw-
Jupgh juquuynpdwt wytyhuh tpwtwlh ptupmipnitp, npp qbps
Jywhh whnwlwt hojuwtnipjut npuk plbh, Wyknwluwt dupduh jud
wuwonnuwwnwp wtdh vhpwdnnipjniup punuljut hpluwtnipjut dbw-
Ynpdwt gnpépupwght:

Twnwluwt hwdwlupgh juquuynpdwt Enwbwlubpp ptl nnwp-
pkp Eb, wnnihwintpd wnwtdwgynid b ptnpulut b ninnuyh wpw-
twjdwt hwdwlupgtpps:

5 Uqkih dwbpudwul nk'u Qughl Nwqhiyul, Ywnwfui hpowbntpiub wilw-
unipjut wywhndwi vwhdwbwngpulju hhdptpp /«Putpbp Gphwth hwdwjuwpw-
th. Ppujuqhwinipnii», Ne 3, 2017, te 42-55:

6 Sk'u dnnupryunfupnipnit hpunjniiph dhengny tjpnuyuljut hwbdudnnmjh (Fk-
ubkwnhlh hwbidudnnnih) phy 403/2006 Jupshpp, hnithuh 22, 2007, CDL-AD(2007)028, hui-
uwiihyh k' https:/www.venice.coe.int/webforms/documents/default.aspx? pdffile=CDL-AD(2007)028-¢
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Cunpulut hwdwlwpg niukgnn bphpubpnd nunwydnpubph
punpnud E niqnujhnpkt dnnnynipgp jud wupjudbunp: Uju hwdw-
Jupgp dnnnyppujupnipjnit hpwyniuph dhongny typnyuljut hwua-
twdnnnyh (wjunthtn twl dhiknhyh hwidbwdngn]) qhuhundudp
wnwyb] dnnnyppujupulub b (Ekghnhd punyp E hwunnpynid gnpdp-
pught, vwuwju Jupnn t ukpgpuyt] nwunwynpubphtt twb punupw-
Jwt wppwubkph b hwtgkgubky gnpépipugh punupuljwbwgdwi:

busytu hpwwdp nhnnwpynid £ 4Eubnhljh hwtdtwdnnnyp, qun-
Jwdkunh tkpgpuynudp Jupnn b hwigkgub] nuunwynpubph tpwbwl-
dwt gnpdptipugh punupwliwbwugdwi: Gypnyuwlwt swhwthoubph
hudwduyl puunu]npubph pnpnipmniip b wpwghiunugnidp whwnp k
hhut]wd (hukl «wpdwihpubph Jpu hwpyh wotbking npuljuynpnid-
ubipp, wquynipjnip, jupnnnipinitp b wpynibwybnnipiniapy”:

Jhubinhhh hwidbwdnynyh quhwndudp wurjudkinh §nnuhg
punpmpLtkpp hugkgnnuljut phnygph kb, htnbwpwp' bpb inyhul
wnwewnlubpt wpynud ki puunwljwt junphpnh Ynnuhg, sh jupnn pw-
gunyk), np wurjudkuwnp dkntywh jutw phijuwsniubpht dkpdtinig:
Niuwnp, punupwluwb tfununnidubpp upnn tu gkpuluygt) opjkljnnhy
swthwhoht: YEuknhlhh hwtdtwdnynyp quuby £ np wupjudbnp wb-
ontownn wykh ubppupyws b punupuljut piuntph dke, b puuunuynpk-
nh towbtwlnidubpp Jupnny Eu hwtqkgul] punupuljut putwlgnip-
miuubph wuwpjudbinnd, Epp wunjudbunh pipupwisnip winud
Jupny E gutujubtw] nittktwg hp punwynpp®:

Jhukwnhlh hwidtwdnynilh qhwhwndudp  nununjnpiitph tow-
twldwt tnutwljubph wntsnipyudp wtwp E gpdh muppipuljnud wwun-
Jwdkunuut b jhuwbtwhuquhwljut hwdwlwupgtph dhol, pwth np
wnwohuh nhypnid twhimuquht wnwybjuybu dbwljut jhwgnpnipeniu-
ubip niuh, npybu Jutnt htient £ §niuwljguljut punupuljuinipinihg,
htinbwpwp Jpohtihu wqnkgnipeiniih wykih phs Jnwbquiynp E nunw-
Jwt hpjuwtinipyut wujwunipjut nkuwblniihg: Uy hupg k, pk nppw-
uny £ wiwju Epyph njudupp towbwldwt hwpgnud: Nrunh whwp L
wywhnyby, np wyu gnpéppugnid gijuwynp ntpp YEpuwyuwhyh wiup
dwpulht' puunulpwb junphpnhi: Uyu unphpnh wowewplukpp wbnp E
Ubkpdytu pugunhl nhyptpnud, b btwhiwqubp sybwnp b jhugqnpnipnii
niiktw bywbwlt gniguynid sptingplus phljuwsdnih’:

dbpnpwpwnpyuih nyup Gkppn npnpwljhnpbkl inpwhwpnyg k
pYnud 2015 pdulwih gijubtdptph 6-h thnthnjunipmnittpny 22 Uwh-

7 Recommendation No. R (94)12 of the Committee of Ministers of the Council of Europe
on the independence, efficiency and the role of judges.

8 Sk u Venice Commission, Opinion on the Draft Law on Judicial Power and Correspond-
ing Constitutional Amendments of Latvia, CDL-AD (2002) 26, para. 22:

9 Sk u Venice Commission, Opinion on the Provisions on the Judiciary in the Draft
Constitution of the Republic of Serbia, CDL-AD(2005)023, para. 17:
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dwbwnpmpjut 166-pn hnnjwsh 3-pn dwuh wytt jupquynpniudp, hw-
dwdwyh nph «ddpwpkl punnwpuih punnunfnphbphl Gowbwlnid F
Zwhpuybnmpyul hupnugqubp Uggquyhl dngnih wnwewplnipundp:
Ugquyhli dngniti winwowplyng jpllinudnipll plnpnid F Lz]wmqulufw—
Ynpbbph phnphwinip pih duybbph wnlyuql Epkp hhhgkpnpnny npui-
wun/nph  mipuwpwiyinip  wbknh  hwdwp  Fupdpugnylb  puunwlub
Junphpph GEplhuyugnué Epkp phliwdnibakph pihgr: onphpnupubw-
juwt jurwjupdwb duh yuydwbtbpnd hpjuwtinipjniutbph nmwupub-
owndwl unp hwdwwnbpunnid pupdpugnyt punuljut wnjutth Jug-
dwnpuwt hwpgnid opkiunhp dwpduht (nipe pipwjuunwpnid Jepw-
wuwhbp juhunn jungbjh, wbpunniutih jupquynpnid E qpunwulut hy-
hutnipjut wju dwpdih wpnwphtt wtwnipyut Epupuwynpdwt
wnbuwblnithg: unhpt wpwyb) upynid £ wyt wenudny, np 22 pupdpu-
gyt nuunwljut junphpgh winudubph ninhy Yeuht ponpnud £ 22 Ug-
quijht dnnmjp: Unugymu E np Yhuny swh 22 Uqquiht dnnnijh Ynnuhg
Alwynpynn Fwpdpwugniyyt punuljut junphnipgt k uny Uqquyhtt dn-
nnyhtt wnwownnpbint Ygnwpkl nunwpwith puunwynph phlijuwsénthi:
unphppupwtwlwt junwjupdwi dbh yquydwiutbpnid, jupsnid
tup, jwyugny (nisnudp Jupnn kp jhul] twb 9énwpkl] puunwpuih
twhwquhh b quununpibph bpwbwlnudp 22 bwwquhh Ynndhg
Pupdpugnytt quunwlwb junphpph ubpuyugdwdp: dEpnhhojwy gh-
nwpinuip hhdtwnpynud E tpwiny, np jnphppupuwtuljut junw-
Jupdwt duh wuydwbubpnd twhwquht wjjbu sh wungugymd gnp-
Swnhp holuwtnipjut htwn, b Jkpohtthu’ quunulwb hudwlupgh Yug-
dunpuwt gnpdptpughtt npnowljh hwgqnpnipnitittiph YEpuywhnidp
sh Jupnn quwhwwnyb] npybu gnpswinhp hpjuwbnipyut wthwpyh dh-
owdnnipnit nunulub hyjpwinipyut wujwjnipjup, htsh wnu kp
Jhuwbwpuquhwuljut jurwjupdwi dth wupwgquynid:

Lnipe huunhpubp £ wpwowgunid twlb Fwpdpugnyi punwljub
hunphpnh Ynnuhg 94pwpkl nuunwpwih nuwunwynph jpipupwbynip
puthnip nbknh hwdwp tphpuljut phjtwsniubp wowewpltnt b wyn
ptitwséniutnhg vhuyt dkjht Uqqujht dnnnyh Ynnuhg ptwnpkne ju-
untip: Uju jupquynpnidhg phunid k, np Gptk, ophtiwly, 9énwpkl] punw-
nuuh puunuwynph pwthnip yuwownnih hwdwp nhul) Bu tpiphg wulwu
phitwséniubp, wyw wyn pwthnip mbnp sh jupnn hwdwpgby, b jnipw-
pwitisjnip wqud whwp k tnp dpgnype hwjnwpwpygh: Fugh wyn, 4énw-
pEl nwunwpwih yuunwynph jpipupwiynip puthnip nbknh hwdwp -
phpujut pEluwédnt wpwewnplint wuwpuquynid Uqqujhti dnnnyh
wuwnquuiwynpp twb qpiynid E hp hwdwp twpoptnpt h phjuwsniuk-
nh ogunht pytwpyknt htwpwynpmipiniihg, tpt tpwiughg wntgwqt
Epyniup Jud pninpp tkpunduws Eu tnyb Eojulh juqund:

Uju jutiphplkpp dbp npubu Zwjuunwih Zubpuybnmpub tu-
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hmuquhhtt weptptp vwhdwtwunpujut puptthnpunidubph dwubtiwgh-
nuwlub hwbudtmdnnnyh winuuh Ynnuhg pupdpugyty E twb hwmbdtw-
dnnnyh thunbph dudwbwl wju phnwupydudp, np tdwb jupgquynpnt-
Up funphppuputujut junwdupdwi Abh yuydwhtbpnid wbpungniik-
1k E hojpwtimipjut opkuunhp b nuunuwljut phtph hwjwuwpulondwt
wnbkuwtlynithg, pwtth np 22 Uqquyht dnnnyp 1nipg b Juuubquynp (swy £
unwinud quunuiut  holuwimput juquuynpdwt  gnpéplpwugnud,
htstt wupuntuwthbjhnpbkt hwbgkgubnt £ qnpéplpwugh punupujuwg-
dwl, htishti np dkup wljwbwwnbu Gup wjuop:

Udthnihlyny Yuipnn kup thwuwnb), np guijugusd wnjuth nunw-
pwth b hwnljuwbu Epyph pupdpugnyt puunulut wnyuh Ynnuhg
hptu JEpuyuwhywsd gnpdwnniyyputph wpynittwybn hpujuwbwgnidp, h
rhyu dh owpp wy gnpénuubph, dkbwybu jupidws E twlb htunhwunt-
ghntiw] wuhpwdbyn twhiunpuubph wnuwjnipjniuthg: bull nu hp
htppht upunpnud b, np quinwljut hpjuwbnipyub Ypnnht nununn-
nht, tkpuyugynn wwhwbeubpp, puunuwlwb hojuwtnipyui juqlw-
Ynpuwl, dwutwynpuybu puunwynpubph tpwtwljdwt phpuguljupgp
whwp Lk 1hukt punuljut hpjowtnipjuut opkupny yhpugpynn gnpéw-
nnipubph yuwnpwd hpujuwbwgdw hpuwdwljw hhupbpp:

Uju wpnidny putupjdwt wnwpluw nupdubing dénwpkl] punw-
npwtth Ynnuhg wppupununnipjut b opktph vhwnbkuwl Yhpwunnipjut
wywhnyudwt vwhdwbunpuljut gnpswnnyputph wpynibwytn hpw-
Jwiwgdwl htunhinnighniw) tupnunpujiiph welwnipjui hupgp’
Jupnn Eup thwuwnby, np dhwpwbwl] wipungnitbih E dénwpkl punw-
puuh nuunuwynph phijuwséniht tkpuyugynn yuwhwbeubpp phuwn wb-
hwdwswth dbnutp, tpp opkuunpnpbt ppujuwljut twhiwnpuubkp Eu
unbndynud ny hpwdwswthnpb punguyubnt vyt wbdwbg spowbiwyp,
nyptp Jupnn tu hwjulut)] hwdwptnt kpiph pupdpugnyt punw-
juwt wnjuuh punwynpubph swppbpp: 44pwpkl puunupwih punw-
Ynpubph ywtwldwt hpujulwb pupugujupgh pipbu wpwugpuwht
huighpp fnphppupuiujuwt junwjupdwt duh wuypdwibbtpnd 94-
nwpkl] nuwnwpwih guuwynpubpht punplne jhwgnpnipiniup 22 Ug-
qujhtt dnnnyht ykpwwwhbiu k, npny jponpku Junuuqynmid £ punuljut
holuwbmpjut’ hopwimpub guiugus wy plhg wilwp (hkn
uwhdwbwnpuijut wwhwbep: Uhypbn junphppupwbwlut junw-
Jupdwt duh yuydwbubpmd nunnwljwt hojuwbtinipjut wpnwpht wb-
Jwuntpjui wyyuhnddwh wju jighpp Jupnn bp sl qunun]npib-
ph wwbwldwb (hwgnpnipniip pugupwwybu Epyph twppwquhht
Junwhbiny, ny wylhu sh wungugynid gnpswnhp hojuwtnipjut htw:

d&nwpkl] nuunwpwth Ynnuhg opkiph dhwwnbuwly Yhpwnnipjuu
wywhnydwt gnpbwnnyph hpwljwtwugdwt fwtwwywphht nipe un-
spunnun k jhubnt twl wuhpwdton hpwdujut twhiwnpyuutph pw-
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guuynipjut wuydwiuttpnud hwjwlnpniyghnt yuwjwwnh dbwynpni-
up: Uhtgntn punniubjh mwppbpwl upnn tp (hul] 4énwpkl qpunw-
puwuh pphwlwt wwjunh quunuwynpubph juqudh hwdwpnudp, hugp
httwpuwynpnipinit juuwp npnowhnptt hwnpwhwpbint gunupuh
sSwipupbniwsmpimbp wkjh owwn nhunipuikp YEbnpniugibm]

Epyph pupdpwgnytu nuunwpwuh Ynnuhg hp vwhdwbwunpulju gop-
dwnnyplutpt wpynitwyn hpujwbwgubine ypu:

I'AT'UK KA3BUHSAH — Hexkomopbsie meopemuueckue u npakmuueckue npoone-
Mbl peanuzayuu QYHKYUIl, 6blMeKAOWUX U3 KOHCmumyuyuonnozo cmamyca Kacca-
uuonHo2o cyoa PA. — B cratbe aBTOp NpOaHAIH3UPOBAT HEKOTOPHIC HHCTUTYIIMOHATb-
HBIC BOIPOCH (POPMHUPOBAHUS BBHICIICH CyIeOHOM WHCTAHIIUM CTPAHBI B CBETE aHAIN3a
KOHCTUTYIIMOHHOTO cratyca KaccammoHnHoro cyna. B yacTHocTH, B KOHTEKCTE obecre-
YeHHS BHEIIHEH HE3aBUCHMOCTH CYACOHOH BIIACTH MPEIMETOM IPaBOBON KPUTHKHU CTAJ
nopsnok n3opanus HammonaneabiM CoOpanneM PA mpencemarenst u cyneit Kaccanu-
oHHOTO cyna. [IpuHuMast BO BHIMaHHE Ba)KHEHITYI0 KOHCTUTYIIMOHHYIO MUCCHIO BEIC-
mei cyneOHOW MHCTAHIIMK CTPaHbl MO OOECIEYCHHIO €TUHOOOPa3HOTO TPUMEHEHUS
3aKOHA, CMsATYEHHE TPeOOBAaHMH K KaHIHIATy Ha JOJDKHOCTH cynpu KaccammoHHOTO
cyla B pe3yJbTaTe MOCIETHUX 3aKOHOMATEIbHBIX M3MEHEHHH OBIJIO MPH3HAHO Hempa-
BOMEpHBIM. Ha TOM ke OCHOBaHHMHM CO3/IaHUC aHTUKOPPYIIIMOHHOH manaTthl B Kaccarm-
OHHOM cyJe PA ObUIO OIICHEHO KaK MPOOJIEMaTHIHOE.

KiroueBble ci0Ba: edunoobpasnoe npumeHneHue 3aKOHA, HE3ABUCUMOCHb CYOeOHOU
enacmu, NOpsOoK uszbpanus (HasHaueHus) cyoei, 3AKOHOOAMENbHAS 61ACHb, CReyuanu3ayus
cyoeli (cy008), npedvasisemvie K CyObsim mpebosanus, AHMUKOPPYNYUOHHAS NAAMA

GAGIK GHAZINYAN - Some Theoretical and Practical Issues of Imple-
mentation of the Functions Arising from the Constitutional Status of the RA Court of
Cassation. — In the article, the author has analyzed some institutional issues of the
formation of the country’s highest court in the light of the analysis of the constitutional
status of the Court of Cassation. In particular, in the context of ensuring the external
independence of the judiciary, the procedure for the selection of the president and judges of
the Court of Cassation by the RA National Assembly has become the subject of legal
criticism. Taking into account the most important constitutional mission of the country’s
highest court to ensure the uniform application of the law, the mitigation of the
requirements for the candidate of the judge of the Court of Cassation as a result of the
recent legislative changes was assessed as illegitimate. With the same observation, the
formation of the anti-corruption chamber in the RA Court of Cassation was assessed as
problematic.

Key words: uniform application of the law, independence of the judiciary, procedure for

selection (appointment) of judges, legislative power, specialization of judges (courts), require-
ments for judges, anti-corruption chamber
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UNULENNUYUL 4660 LNROUUL UBULPRULE P
YUSULGLUSNOUUL Z2uUrudnr NhbNke3Nhuucet

cnrcuuhy 1NPYUUSUL

ZnyJusnid ukpljuyugynud Eu vywenquljut Jedkph (nisdwt hhdtwlu
Uk thquubkpp puunwpwtubnh, odpniqudtutph Ynnuhg, hsytu bwb JL4k-
ph nsdwt wypunpuipuyhtt Ukjpwthquubpny vywenpuljut JEgkp putbine
wnwhdtwhwwnlnipnibbpp: Zopwénud Jtp Eu hwidb)] undnpujut punw-
juwb pupwgulupgbph oppwbwlnid uywrnnujut JLLkp puubkjhu dwgnn
hhdtwpuinhpukpp, tbpuyugyt) i vyuennubph Ynnlhg punuput vwlu-
Juphy huygkp ukpjuyugutint hhpdtwjut qundwnutpp, hhdtwnpdty Ehw-
wntl] huyguyht Jupnyph Jupgny tdwb yEglpp putikint wihpwdtonnipiniup,
htswbu twlb hwwnnlyy hwjguyhtt Jupnyph Jupgny ppubg wpwbdtwugdwb
wupuqumu wdwt Jidhph pulnipjut hwwnntl) juwbnbubp twhwnbubno
wthpudbonnmipniup:

Pwunh punbkp - vwyweng, vyupnpulubl JESEp, JESEph iniduwi wyplunpuilipu-

Jht UEpruihquilp, hunnnitl huyguyhl Jupnipikp, qupgkgyws phpugulupglp, Jaw-
up hunnnignid, JE&Eph wpnyniinaykw jnidnid

Uyuwpnnuljut ykdEph wppnibwybn jnisnidp b Juwuh hwnnig-
dul wquunowd dbjuwmthquubph Epuwoiwynpnidp JEunpnuwljut nkn
Eu qpunbginid uwywnnnubph owhbph wuwonwywunipywutt ninnus
punupuljuinipjui dke: LoJwsh Jun Jiuympiniut tu dhowqquyht
uh owpp thwunwpnphpnid yEdpp nistint b Juwuh hwnnignmid impw-
dwnpbnt wpynitwybn Jbluwtthqdubkph tpupjuwynpdwi jupbnpnipe-
jut pungdnidp b uywennubph hhdttwlwt hpwyniupubph opowtiwlnid
npulg npuhu jujws (hukpne b Jowuh hunnigdwi hpudmbpbbph w-
nwudtwugnidp:

UpJws hpuniuputiph Juplnpmipiniup pungsyt] £ ghnbu 1962
pyulwih vwpwnh 15-h" Udbphujh Uhugpu) Lwhwiqubph tujuwquh
Qnt LEuknnt «Uwwnnnukph owhbph wuwownywinipyui» phinud! (wd-
pugpyby E npybu juywsé (huknt ppwyniup): Lujws huknt b Juwuh
hwwinnignid unnwbiwnt hpuwynitiptiipp wpunwgn(yt) ko twb Gypnyw-
Yt Uhmpjub 1975 pluluih «Uyunnnibph wwonyubnipyub b nk-

1SkuJ.F. Kennedy Special message to Congress on protecting consumer interest, 1962, ko
2, https://www.jfklibrary.org/asset-viewer/archives/JFKPOF/037/JFKPOF-037-028, hwuwlbih
E 29.03.2022:
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nEjuunjuljut punuwpwluwinipjuly wpwehtt hwwnnlly Spwgpnid?,
Uhwynpyuwsd wqqbph juquulbpynipjut Fuwynp wuwdp buwgh 2015
pYwluth nkljnkdptph 22-h 70/186 pwtwdlnid («Uwyunnnubph wyuown-
wuwunipjub nEjudup ujqpniipttips)?:

Ujuytu, UUY-h uyunnnubph wuwownwwinipjut nhljudup uljqpniip-
utiph 37-pn bt 38-pn, YEwntpny ptingdymu £ uyyunnnubph pnnnputiph ptmipe-
jul wpup, wpyniuyn, puthwighy b wiynnduwluy diowuthqdutph
upswljut, nuunwlui, Yidhph nusdwt wpnputpughtt bpuwtajuknp)
uinbnduwl, fwb pnnpliiph’ wpug, wpnup, puthubghl, twwnskh, huuw-
ulijh pipwgwljupgtinh dhongny nuddwt wthpudtonm piniip*:

Stnbuwjutt hwdwgnpbuljgmpjutt b qupqugdut juquwlbp-
wmpjul (wjunthtn $2949) 2007 pywluih hmjhuh 12-h «Uwywnnyu-
Jwt Jkdbiph (msdwt b thnpjuhwnnigdwtt wnwewpnipjui» oppwtiw-
nud pngdynud E winwd Epyputph Ynnuhg yE&bph jnisdwi b thnjuhw-
nnignid npudwnpbnt dkjpwthquubph JEputwjdwt juplnpnipmne-
up, npytugh tpuwohiwynpkt vywennuljwh YEdhph wpnup, duwnskh,
dudwbtwlhtt b wpynitwybn nisnudp, wnwtg jpugnighs dSwhuubph
uyunnnubpht yundwnjwsd Juwuh hwnnigdwt mpudwnpnidp: U-
npwowplnipjut sppwttwynid pungdynid k, np twdwb dEjuwhquutpp
whkwp E wjupwtt dwwngkih b nyniphti (hukl, np nputg pidinwsd htwpw-
Ynpnipinitubphg uyuennubpp jupnnubwt oqunnyk] wnwbg hpwdw-
Juwt thpjuyugnigsnipyut Jud wy) htwpwynp oqunipjut nhuknt, pw-
gh wyn npulp sykwp k uyupnnh hwdwp wowewgkh tbpluyug]us
wwhwboh hwdbdwnmpjudp wthwdwswth swhiubp®:

Uhowqquhtt thnpdh niumdbwuhpnipiniip htwpwynpnipmit k£
pudkond  wpwbdtwghbnt whnmpibitph Ynndhg  dknbwplyng
uyupnnuljub yELph jnisdwt dbjuwtthquutph wpmynibwybwnnipjut
pupdpugdwit ninnyus pupbthnfunidubph htnbyjw; hhdtwlub nin-
nnipjnibbpp.

1. Ugupnnuljut JkdEph (nsdwt punuljut pupugulupgbph
pupbjudnud, wyy pymud’ npuig wwpgqbgnd, hwnml nphpntbugibph
unbnénid, nyurnnulju JEdEph puunipjut hwwnnil jutnuubph tw-
huwwnbund, YnElwnhy huyg ubkpyujugubint htwpwynpnipmnitiubph
nuyujunid vyunnnuljut wunghwghwubph hwdwn:

2. Uygunnnuljut JkdEph musdwt wyptvnpuwpwghtt dkjpwtthqu-

2 Sk'u Council Resolution of 14 April 1975 on a preliminary programme of the European
Economic Community for a consumer protection and information policy, Official Journal C 092,
25/04/1975:

3 Sk'u The United Nations guidelines for consumer protection, New York and Geneva,
2016, Ly 3, https://unctad.org/systemy/files/official-document/ditccplpmisc2016d1_en.pdf, hwiuw-
bih b 29.03.2022:

4 Sk'u Resolution adopted by the General Assembly, A/RES/70/186, 2015, Lo 9-10:

5 Sk'u Recommendation of the Council on Consumer Dispute Resolution and Redress,
OECD, 2007, k9 9, 2-3-nn Yiwnkp:
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ubph twhwnbunid wijwe tppopy Ynnuh (WEknwjuwt jud dwaubw-
Ynp) tkpgpuydwdp:

3. Odpninudkuubphtt vywpnquljwt Jdkp putkint b wuwpuwnhp
Juunwpdw Eipulju npnomudubp pinnitbint hpujuwunipjut pudtonud:

4. Uguwunnnuljut Jtdbph nmsdwtt wngutg hwdwljupgbiph jud
hwppwljubph vnbnénid:

Uju juyuygnipjudp hwuply tup hwdwpnid hwljhpd wiunpunun-
tw Ybpp tpdwd snpu hhdtwljw mynnippnibibphtt wowl) dwipu-
dwul tkpjujugubng vyupnnujut Jedkph nsdwt puunulju po-
pugulupgbph wnwudtwhwnlnipniiubpp:

Tuwwnwlwl plpugulunpg

Uyuwpnnuljut JkdEph nisdwt quinwljuwb pupugujupgtph pw-
phuduwt junhpp quwuynd £ hpunwy jnusnid wwhwgnn hhduw-
hwpgtph owppht, pwith np uywnnnutph b dkntwpunhpujut qop-
dniubnipjnitt hpwlwbwgunn umpjkjunttph hwpwpbkpnipmnitubpnud
npubnpynn «nbptjunjuijut b pubtwlguhtt wthwdwswhnipniup»
wpnupugunid E punupughuljut punujupujut wjwinuljub pb-
puguljupgbph jpugnudp wytyhuh dnpbjutkpny, npnup uyupnnht Ypo-
dtintu ykgbpp 1nsknt b hpkug hpwyniupubpp yuwownwywubkint hwjw-
uwp httwpuynpnipnitiibpn: Ywnwljut Swhukpp, nuunwlwb gnpépt-
pugubnh swupwowpdnipniup, opkuputnh b hpujuwlwh ptpugulunp-
qgiph pwpnnipniup, hpudwputwlwt Swnwmpmnibttbph Swhwwnw-
poipjniup b uywennubph Ynndhg tkpjujugynny yuwhwuettph nuwnk-
umjut gudp wpdbpp hwdwp nuunwlwit huygbkp ubpluyugutinig
dintyyuwh dtwnt yuwndwn i qpuntinud: Uju juwywlgnipjudp npny
Epyplbp bhppind ko wughwnhy dhongibp qunwljut gnpspupug-
ukpp uyunnnubph hwdwp wepwyt)] hwpdwpwybn pupdubint hwdwps:

Sz9u 2007 pYwlwuh hnihup 12-h «Ugywnnnuljwut Jedbph nis-
dwl b hnjuhwinmgdwiy wpwowplnipju sppwbiwlnid hu pungdynid
E «hnpp huygbph» hwdwp wupqbguws nuunuljut ppuguupgbp
twpwwntubnt withpwdbtynnipniup, npp htwpwynpnipnit Ypudtnh
Jtd&p nsknt ny ywpnnuwjul, wpwyk] wpuqugdus Smbwywnphny:
Uoywdp Jupnn k npubinpyt] wpwtdhtt puunwputiubpnud jud nphpnt-
twjubpnid wupqigqusd pupugulupglp twppwnbubnt jud wpweht
wwnjuth punhwinip hpujuwunipjut guunupubbipnd Wupgbgdws
Jupnyph opowtiwlnid npuitip (niskint Uhongny”:

Uhowqquyhtt thnpdh niumidbwuhpnipiniup Juynid £, np own
Epypubp vywnnpuiut JE&kp puttjhu ubppunid Bt wupqbgus po-
pugulywupgtp, huyp npubnpynud £ htanbyur jtpy.

6 Sk u United Nations Conference on Trade and Development, Dispute Resolution and
Redress, Note by the UNCTAD secretariat, TD/B/C.I/CPLP/11, 2018, L9 6, 16-17-pr, Ytwnkp:

7 Sk u Recommendation of the Council on Consumer Dispute Resolution and Redress,
OECD, 2007, k9 10, 7-pn Yhuw:
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1. Unwbdhl punmwpwibbph Jud vwhdwbunhwl ppujwunige-
Juidp wnphpnibuybbph unkpdnid. npny tplypubpnud nputp dwutiwgh-
nwugyud bt vhwjt uyyuennujut &L (niskint hwpgnid, dhtsnbin wyp
Epypubpnud yEpeohtibpu (nsnud G twlb punupwughwlwt jud pphw-
Jwt hpwyniuph nnpnh wy hwpgtp: Ujn dnglp punpny E Udunpu-
1huyh ‘Unp Zwupwyuyhtt Nikju b Yhljnninphw btwhwiqubpht, Spwbuhw-
1ht, Puiwhuyght, Ukpuhuyht, Vhnbpjunubpht, Mnpunniquhwyht:

2. Unynpuiljul puunwlwl phpugulupgbph thnihnfunid. dh pupp
Epypubpnid uvyupnqujut 4edbpp (nisynud b wpwohtt wnjwth puy-
hwunip ppwduunipjut nuunuputbph Ynnuhg yupgigus jud w-
puqugus pupwgulupgiph dhongny: Ldwt nwunwpwutbpnid hw-
Swju wyn btyuwwnwlny gnpénid E wnwtidhtt pudhuttp twdwt huyghp
putitjnt hwdwp: Loyws Udnpljp punpny £ &wwynthwjht, @Epdwthuwght,
‘unpytghuyhty, Pojutnhwjht, LEhwuwnwuhi, TYtnhwyht, Uhwugpu) Bw-
quynpnipjulip:

3. Uy wupqligijué plpugulupglph dkpgpocd. Gpipubph dky wy
hudpnid nuwunwpwuubph Ynnuhg dhwyt npnpwlh wbuwlh huygkph
putidwtt hwdwp Jhpwrnynmd Et hwwnntl) pipugulunpgbp, pun npnud,
npuip vyuwennquljut Yykdhph ptumpjut b pputg (nsdwt hwwnnly
ninnudnipynil snikl (ophtiwly Znibiquiphw, Uyuinphuw)e:

Nupwnpnipjut £ wpdwth wyt, np owwn Epypttp uvyyuennuljut n-
npunh juquuljtpynipmniutubpht pidtond Eu ny dhuytt wthwnwjul,
wyik YniEnhy huygtpny npuunwput phutnt ppwyniup® (locus standi)!o:
Ujuwgku oppll UUL-hit piimpwgpuljui E hpudwpdwi dngkip (opt-
out model), nph hufwduyt’ uuuennbpp ghnwplpgnud ko npugbu ngkl-
wnhy gnpénnnipjutt dwutiwljhg dhtish wyt wwhp, Epp hwnntly puy; sk
Antwnplt) hppkug dwutwljgnipiniip puguntint ninnnipjudp: b wnuppk-
poupym UUL-h” Bpnuyuljui dhnipymnud gnpsmd £ hwdwawyin p-
jutt Unnybyp (opt-in model), pun nph’ uwywnnnubpp whwnp k Yntypkn puy-
1Ep dbntwpyk YnEnhy gnpénnnipjutpn dhwbwnt hwdwp!:

Oupnipudklh. vyqunnnuljut YE&hph (nisdwtt wpynibwybnnipint-
up pupdpugiubint hwdwp swwn Epypubp punguyund Bu odpmiguukuuk-
ph (hwgnpnipinibiibpp Jipohtikphu phdknkny tdwi Jegkp phutine
whunwlut dupdhuttph hwdwup qupuwuwnghp junupdwt Eupwulju n-
nnonidubp punniubjnt hpwjwunipinit:

Ujuytu, ophtiwl, dwdwbwlwlhg oupninudtuh hwjkgulwupgh

8 Sk'u OECD workshop on Consumer Dispute Resolution and Redress in the Global Mar-
ketplace, Background Report, 2005, kg 21-23:

? Sk u United Nations Conference on Trade and Development, Dispute Resolution and
Redress, Note by the UNCTAD secretariat, TD/B/C.I/CPLP/11, 2018, kg 6:

10 Sk'u Uwipynt hpu]mplbph Epnyulwb Yntdkighwih punwpwb, Gp., 2017,
Lo 18, https://rm.coe.int/16806fe42¢%20, hwuwubk|h k 01.06.2022:

11 Sk'u United Nations Conference on Trade and Development, Dispute Resolution and
Redress, Note by the UNCTAD secretariat, TD/B/C.I/CPLP/11, 2018, ko 7:
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ubpppuwt gnpénid wnwewwnwp ku Zyniuhuughtt GYypnuuyh Gpypubpp,
npukn odpninudktubpp odnyguws bu junwywpnipju Ynndhg dwnnig-
Ynn Swnwynipniiubph juwwlgnipjudp punupwughtbphtt yuownww-
ulint gnpshpuljuquny: Lojws Unntgdwb nidln Ynndbphg Ukl wyt k,
np oUpninudkutibpp puunuynpubph hwdbkdwwnnipyudp wpwyl) juy
nbknbtjugywé snijuh yuydwbtbpht b vygwnennubph hpuwyniupubpht:
Npubtu hwennws ophttwl Yupkjh £ Jiuyulngt) ULs Aphunnwthuygh b
Zmuhuwjhtt Pojuinhuh Uhwguy Puquynpnipjut htwbuwlut
oUpninuukuh Ynnuhg dwinnigynn Swnwynipniuubpp'

YEdEph wyphnpwipuyhi nidnid. vyunnnuijwt JeEEph wyptwn-
puipuyhtt (nsdw Ukjuwmthquubpp unynpuwpwp ubpypynid B uyyunn-
nh b dkntwpunhpulwt gnpénittnipinit hpujwtwgunn unipkljnh
Uholt bwiqud pnitt Jk&p niskint hwdwp, npuig oppwbwlnid |nidnid
skt uvnwunid Juwuh hwnnigdwt jud thnjuhwnnigdut npudwnp-
dwl hwpgbkpp, pwth np u, npytu Juint, nwunwpwih hpwjwunipe-
jult mhpnypnud E:

Gypnywljut vhnipjut 2013 pduuth dwjhup 21-h «Uyuwnnnu-
Jwt JkgdEph wyptnpuwipught msdwt» nhpkjnhyny wnwewnpynid
El wwpunwunhp ululhulhghlq‘l, npnig yuwhwywinulp hunud tu ywhnw-
Jwt dwpdhuttpp: Unwehtt JbkdEph wyptnnputpughtt msdwt hpw-
Juunipjnit nitukgnn hwunwwnnipnibtipp whwnp L ntikbwb wthpw-
dtown thnpdwnnipynil, (hikt whljwj b whwswn: Gpypnpy gnpéplpw-
gp whwp £ huh dwwngkih, puthwbghl, wppwup b wpynibutn: Gp-
pnpn uwwennubtpp whwnp £ odndws huku Jkdkph wyptnpuipught
nsdwtip hwdwdwjunipinit nwnt wquunnipjudp’:

Cuwwn Lplpukp vyuennubph b dkptwpjunhpuljut gnpéniubknie-
it hpwjuwbwgnn unipbljniubph dholi Swuqus Jegkph (nisdwt hwdwp
ubpnpunud Bt jupwduwpnipjut Ynnuhg unbndynn jud phutwbuw]np-
Unn hwdwinfwh sSpugplp: Ophtwl Fwbhwynid, Shiyutnhugmd, Unp-
JEghuynid b CYtnhwnid uyuennujut Jedbkph nisdwt ywhnwljut
Ynuhwnkubpp hpwduwunt kb jnisk] wnbnpuyhtt vyuennqujut Jedkph
qquith dwup: Ukpuhuynid gnpénid £ unyunnnubph quonwwinipjub
nuptuhtt gnpdwljunipini, npp Yhpwnmd E dbknhwghuwgh b wpphwn-
pwdh Eplythny vjubdw: Ugunnnubpp btwpn wupunwynp Bu Edp ubp-
Juyugub] dknhwghugh, hull hwdwdwjimpjut squnt phwypnid &t
niquplynud £ wpphwnpwdughtt Jupnyp: Lkhwuwnwind, ophtiwly, qnp-
dnid ku hwpwnmwpup uyuennquljut dpnwljut puunwpwutbp, npnup
wjpunpuip kb unynpuljut punuputibpht: Spwtuhwnid, ophtiwl,
Jhpwrynd £ puunulubt hwpnbkgdwb ujubdw, nph oppwtwlnid nu-
nwpuwip §nqudtph hudwdwjunipjudp tywbwlnid E hwownwpup, npp

12 Sh:u unyl nknnp:
13 Sk u uny wnkinp, ke 8:
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wtwnp L wowlgh Jtdh unun hwignigunisdwip':

Uwwnnpuilul JEdbph niduwl wngqubig hwdwlupgbph Gud
huppulabph unkpénid. vyunnnuljut Jkdkph nusdwtt wngug hw-
dwljupgbpp jud huppwljubpp uvgunnnubph opowtinid EjElnpntuwght
wnlunph tjundwdp Juinwhnipniip pupdpugiubint vhong ti: Fpwp
wnwoht mquu dUpwljty Eu eBay-p b PayPal-n:

Ldwt hwppwljutph dhongny mwpkljut putiynid Eu wygkjh put 60
Uhihnt JE&bp (hwdbdwwnnipjut hwdwp tpkup, np, ophtiul, WUL nu-
nwlwt hwdwlupgp onipe 300,000 gnpstp E putnud): bhwplhk, wju
wuwpwgqujnid npnywljh dnnwhngnipjub mbnhp L wnwhu Jkpuwhulnnu-
jwt Jbjpwmthqdutph wijuwnwpmpmniup, pwih np bdwbt hpughdw-
nud uywnnnubpp wybkh hbpnnipjudp Eu Unjnpnipjut Uk puljunud h-
npkug hpwyniuputnh hpuqbljuwsnipyui wenidny: Niunh Jpehtt nw-
phubkpptt tjuwnbkh E tdwt hwppuwlutph tfundwdp hwbpuht k-
pwhulnnmpjut wg, b whnnipmniuubkpp qquih ewbpkp Eu ubkppunid
Jt&bph (nusdwt wnguig dbjumthquubp unbnstint munnnipjudp: Oph-
twl Ppwghihwl, Ynpnudphwi, Ukpuhub yhnwlwb duljupyulngd
hipwuniumid B wnguilg hwppwynid dknhwghnt Swnwynipnitubph
dwnnmignidp phqutiuh judwynp dwubwljgnipjut hhdwb Jpu: Uyw-
pnnuljut Jedbph nisdwt wngwg hwdwlwpgbph Juunwpbjugnps-
dwl  hpudwuwluing  wupwiudnpjus Gipnyuljut  Thnipynibp
ntnlu 2013 pyuljuth dwjhuh 21-ht pugniitg «Uyunnnutph JEdtph
wnguig nusdwt» Juuntwlwpgp, nph hhdwt Jpw k) GYpnyuluib
hwtdtwdnnnyp htnnwquynid unbnsdtg vyguennubph YELbph nisdwt
«<udwbypnyuljut wpwg hwuppul»':

Bpt punhwtnip gdtpny ubpluyugubint (huktup vyuwennuljwt J&-
&hph nisdwt htwpwynp dkjpwihquubpp, wyw jupnn Gup by, np
Juplnp b wigpunwetu] vyuennquljut JEkdkph ptunipjut punw-
jwt pupwugulupgtph pupbjuydwt jpunpht, npnghtnt vywnnnw-
jwt JELEph wpynitwdbn (nisnudp b Juwuh hwnnigdwt npudw-
npnudp whwp b nphunwpll] gunujut guynywinipjut hpuyniuph
hwdwwnbpuwnnid, putth np wjt ukpunnptu hnpjuyuygdws t dh Yng-
Uhg nquunuwlut yuwonyuwunipjutt hpwyniuph Jupbnp pununpu-
wnwnpp hwinhuwgnn wppupugunmput dwnskihnipyub, dntu §nn-
Uhg npu Ukl wy) punqunpunupp hwinhuwgnn pwpngws hpuynt-
ph JEpuljuiquul htw, wuhbpt wyb puguuwlu hknbwbpubph -
pugdwi, npnup wbdh hwdwp wpwowgk) ku hpwyniuph fwhuindw
wpiyniipnud’: Ujuhtiph' whwnp £ wuywhm(b] hpujwlwb wyb popnp tw-

14 Sk'u OECD workshop on Consumer Dispute Resolution and Redress in the Global
Marketplace, Background Report, 2005, Lo 18:

15 Sk 'u United Nations Conference on Trade and Development, Dispute Resolution and
Redress, Note by the UNCTAD secretariat, TD/B/C.I/CPLP/11, 2018, to 9:

16 pusubu wpdwhwgpty k22 Uwhdwbwnpuljub nunwpwip 07.07.2010 pyuljw-
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huwunpjuutpp, npnig weiuwynipyut phwypnid tpdws hpuniupubpp
h1huku ns pl dnwugwshi, wy unbndybt npug hpugdwt wyjuwhup b-
puppuhputp b wuydwubkp, npnup Juywunbh wudh punuljut yuown-
wuwnipjul hpuyniuph hupdtp hpugdwp:

Uwnuwhnghs E wju mbuwtyjnithg hwnjuybu 22 nunwljut wypul-
nhluynid wyju hwpgbph nuuniduwuppmpiniup: Ujuybu, ophtwl, uyw-
onnukph Ynnihg nunwpub tkpluyugynn hwjgkph wkuwljupup Yohop
pujuljuttht guwsp L, hsp phwjwbwpwpn nipg wqnull yhkwnp E nuntw
whwnnipjub §nnuhg uyunnnuljut JE&bph nisdwt dkpwthquutpp ju-
nwpbjugnpstint mnnmpjudp hunwl puwytp dkntwplbnt hwdwp:
Tunuljut ypulnhujh ntunidbwuhpnipnithg?’ tqpuhwignid Gup,
nn uywnennubpp hhdtwwinud punuput tbpjuyuginid Eu wyuwn-
owd npuljh wypwiph hwdwp Jdupgws gnidwpubpp Epunwpdubind'®
Jud winpul wypwipp wuwnpwd npuljh wypwipny thnpuwphubyni’?,
uyunnnht ny §hpnn nbnklnipmit mpudwunplint hbnbwtpny wnwew-
gué Juwutubpp hwnnighm?, wypwiputph phpnipnitutph hbnbwb-
pny yuwndwnyws Juwubkpp hwnnmgbint yyuwhwetbip?!:

Uwyuwpnnubph Ynnuhg nuunwpwt tbkpluyugus huygbph uw-
Juwywpynipintup, dkp Jupshpny, jupnn L yuydwiwgnpjusé (hub] dh
pwith hwtiquuwtpny.

v Ppujughunulgnipyut gusp dwjupguljp, nph yuwndwnp twb
whwnnipjut Ynnuhg uyyuennutphtt hpkug hpuyniupubiph hpuqbldwi,
hwinnyy Yppuljwl Spugpbph ubpypdwt mnnnipyudp phpufuwght pw-
nupuwluwimpjut Jupdwb puguljuwynipniut k:

th U1-902 npnodwt Uk, wyn puguwuwljut hknbwputph Jtpugnudp, nputu Junb,
wnbnp E nubkund dhish hpwyniiph pwunnudp gnymipini niitkgus Jhdwyh Jepw-
Juiuqududp:

7 Mumdbwuppmpiniip hpufubmgyty £ Datalex nuunwfub wkntjunduljul
huwdwlwpgnmd wpunwgnjus nuunuljub gnpstph ntuntdtwuppnipju thengny hwp-
Jh wnubng Mwnwlut ghyuwpnudbinh vyunnniubph Ynndhg tkpjuyugduws ww-
hwigubph pulinipjul dwuny wrwtdhtt Jhgwugpnipinit squpbint hwiqudwipp:

18 Sk'u phy 671/13498/02/22, £1/33037/02/21, GULY/0948/02/08 punwpughwljwi
qnpdtph Wnipkpn:

19 Sk u phy ©71/50058/02/21 punupwghwljwl qnpsh tnipknn:

20 Sk'v Bplwbth Ykinpnh U Lnpp-Uwnwy hwduyipknh npinhwinip hpwduunt-
Pt nuunwnpwith Ynnuhg pudws GUY/1658/02/08 punwpwughwlwh gnpsh wynmipknn:

21 Sk "u Upwaqusninith twngh ninhwing hpudwunipiud nwnwnwih phy GLUY
0430/02/13 punupwughwlmb gnpény 02.02.2015 pdwljuih y&hn, Shnuppnithph dwpgh
punhwinip ppwuuntpiub guunwpuih phy @14/0006/02/16 punupughwlju qgnpdny
28.09.2016 pywlwuh y&hn, Gphwh punuph Ykuwnpnt b Lnpp-Uwpwy hwdwuplbph
punhwinip hpujwunipjui nwnwpwh phy 64Y/2860/02/08 punwpughwlw qnpény
24.11.2008 pYwlwuh J&hn, Gplwlh pwnwph Yhbwpnt b Unpp-Uwpwy Jupsuljui
opowlknh punhwinip hpwduwumpiut nuuupwih phy 41/0465/02/09 punwupugh-
wlwt gnpény 25.09.2012 pdwlwiph Jdhn, Gphwb punuph Uwjwphw-Ubkpuunhu
Jupswljutt oppwith punhwinip hpujuwumpjub nwwnwpwh phy GEY/0655/02/11 pw-
nupwughwljul qnpény 04.11.2013 pywlwh J&hn:
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v Yunwjupujub jupniguupgiph dwnskhnipjut b hwow-
ubhnipjwt ny pudupup dwjuppuyp:

v Ugwonnnqulwt JEdkph putintpjut wnwtdtwhwinnt jubntuk-
nh puguljuynipiniup, nph wupuquynid vywennubpp dkntwpluwnh-
pulut gnpéniubnipnit hpwjwbwgunn unipbnutph hwdbdwnnipe-
judp huynind b tjuq pupbtiyuun wuydwbubpnud, npt | hwb-
glgunud k iputg pwhbtph yuwmpywd hwjuuwpulonipyut pupindwi:

v Ppuwjuljwt wyjtyhuh dkuwtthquutph pugujunipniup, npnp
Jlupwubkt uyuennutph Ynnuhg hpkug hpwyniupubph pwpuondwt yw-
hwlgn nuinwpwl nhukyp (ophtwl Juluwpgkihy Juwuh haunhun-
nh puguwljuynipjniup):

Ujuhwyn E, np gnpénn punupughwuljut nunwdupnipjut ju-
mmiguljupgbpp b qopnt skt wywhnybnt uywenquljut JEgEph
pulinmipyutt wpynibwybwnnipiniup, hull wppupunuunniput dwwnsk-
1hmpjut b wpynibwdbnnipjut juughpttph hwdwnbpunnid pwg-
vhgu Juplnpyl) Bt wbudh hpwydniupubph wppynmibugbn wguonww-
unipniup Epuouwynplint hwdwp tnpdwwnhy ppujuljuwt pudupup
twpwnpyuubph vnbknénidt nt qupgqugnidp?:

TYunwhpujuljut pupbthnjundutph dh pwth thny wigus Zuyuu-
nwth Zwipuybnmpminud  wppupunpunniput dwnghk hnipyut b
wpynibwybnmput hhdwwhiinhptbpp ginbu wpnhuuwt 6%, owlo-
njwé punupwughwljutt hpunjniipubph b ophtujuts owhbph yuownuww-
umpjut qnpénn qpuunujupuljuwt jurmiguljupgbpp ghnbu Swipuownpd
b, dundwbulunnup me Swhuunp, bppldi B phph, hisp juuljush wul
E punud wppupununnipjut wpgnibuy bunintpintith ne npulyp?:

Uju juwulgnipjudp hujpbiwjut hpuwjujut gpuljutnipjut
Utp puquhgu plngsyty £ hpuwnwy wytyghuh ptnhputph oninwthngp
nwddwt wthpwdbownnipiniup, hiyyhuhp ki punupughuljui nunw-
Jupnipjut wppynituybnmpjut pupdpugnudp b gunujupulub
htwynnnipjutt uljqpniiph ubpgpniudp, nnowdhwn dwdljbwnnid gqnpsh
puimipjutt hpwynitiph hpuwjutugdwt hwdwp wthpwdbon wuydwb-
ubkph untnénudp, Upguljguyhtt nuinwupnipjut wytyhuh dngbh ubpy-
nnudp, nph opowtmfjubpnid gnpép puinn npuunuynpp hwinbu Yqu np-
wbu wlwnhy nhp mikgnn «gnpsh Jupw]uphsy dknph wwly nibkiugm]
wyugnigdwt gnpépupwugp junwjuptnt b nuunujupnipjub phwulju-
unt pipwgptt wywhnybint hwdwp wthpwdbyn hujuuwpwlonyws, n-

2 Sk'u 22 vwhdwiwnpuljui puinupuih 2012 pluljuih hnljnkdpkph 16-h U0-
1052 npnonudp: 2208 2012.10.24/52(926), Zn1).1128:

% Sk'u U. Ubnpyul, Mwpgkgws pipuguiupgbpp Zwujuunwih Zubpuybnnip-
jut punupughufjul npuunwjupnipju opkiugnpnid, ghunwgnpswlui dbluwpw-
tnipntly, Gp., ENZ2 hpww., 2020, by 4:

24 Sk u U. Ulqpubs, Zknwlw npunwphinipjut hiunhwununp 22 punupughwlju
nuunwyupnipjut opkiugpph twppwgdnd, «Fwtpkp Gphwith hwdwjuwpwh. Ppudw-
ghunipnii», Ne 1 (22), 2017, o 11:
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nnowh U jubjpwwnbubih gnpshpuljuqd, wyugnigdut yupunwlw-
unipjniup puppubint Juunuubph hunwlbignid b hwwnntl Jubnutbtph
wudpwgpnud, kFdwt n1 wpwg tnp pipuguljupgbph tkpgpnud?:

Zuoyh wnubkny uywnnnubph gunuljut Wuonwywunipjut hpw-
Yniiph hpwgdwt wpynibwdbn Gpugpuhputph, wpnuwpununnipjut
dwwnshhnipjut b hwuwtbjhnipjut Bpuohwynpdwt wthpwudtownnipe-
jitp” gunimud kup, np hwply b Jbpubugb vgpuenquljui JEgkpny gnp-
dtiph puimipiniup 22 punupughwljui punwupnipjut opkiugppny
twhiwwnbudwsé gnpsh punipjut punhwinip juunuttph hwdwdwju h-
puuwbwgubint tkpjuyhu dninkgnidp:

Puwljutwpwp, bt pupbthnund twpwdbnubp sybwnp k {huh
Abwljut jud dhowqquyhti thnpdh dkjuwbhulub phnophluymd’ w-
nwitg Ubp tpyph ppuujut hwdwlupgh b hpujujut dpwlnyph w-
nwbdtwhwwnnipniutpp hwoyh wnttne: Umniu Ynndhg fuplnp E twb
pupdpugdwsd junph nisdwtt wytyghuh mwuppipuljh pnpnipiniup, npp
whwnmpjut hwdwp sh wnwgwguh jpugnighs httwtiuwlw phin:

Zwpdh wotbkiny kpngppuyp Yupsmd Lup, np JYuyulnsgud
hunph wpynibwydbn (nisnid jupnn £ ghunwplydl] vygunnqujut 4t-
&tpny gnpstiph puunipnitp bu 22 punupughwlwb nunwjupnipjui
opkiugppny twhiunbuywé hwwnnily huyguyhtt Jupnypubph spowtiw-
nid wnwbduwmgubp:

Zuwnntl] huyguhtt Jupnypitph opowtulnmd vyurnqujub Yhgk-
nny gnpskph putnipmitp wnwbdtwgubint wihpudbonmpiniup, dkp
Jupshpny, yuydwbwynpws L hknlbyu hhdbwlwt hwtiqudwpubpny.

1. Uguwnnpuiut Jtgipny gopstph wwpwquynmd uywnnnh b
Antwpunhpuluwb gnpéniubnipnit hpujubwgunn uniptljnh dholt
h uyqpuit welw E pwhtph hwjuwuwpulonnipjutt npnowljh uwju-
umd hognun Akntupjuunhpuljul gnpéniiknipymt hpulwiwghng
unipjlunh, htgp hhdtwjuwind yujdwbwynpus E ontjuynid 4tpgh-
Uhu qpuintgnpws nhppny, ghnbihph wupupny: Uy Yipyy wuws tkpluw-
jhu hwyguyhtt Jupnyph Juwinuubpny gnpsh putnipjut ywwpwuquynd
httwpwynp sk wywhnyt] Ynndbph nunuwjupujut hwjwuwpnipmnt-
up, hull puwwnwpwbb k| hp hppht sh Jupnn puybp dkntwpljk) tpubg
owhbtpp hwjwuwpulontint ninnnipjudp:

2. Uyyunnnuljwt yE&kpny gnpsh pulinipjub pppwbimlnid nunuw-
pwuhtt whwp k Jhpuyuwhb] wnwybk] wlnhy nbp, npp btwpju b wnwy
whwp b dwpuyh uyuwnnnubph nt dbkntwpunhpuui gnpéniubnige-
it ppujwbtwgunn uniptlnttph owhtph wuwnpwd hwjuuwpulpnni-
pjul wywhnydwp, wywugnigdwt qnpépipwugp wnwyb] wpynibw-

5 Sk'u U. Uy, Zujuunwih Zwbpuybnnipjut puqupughwlub punuw-
pnipjut unp opkiugpph twjuwghsdp. pugniadwt wthpwdbonnipmniip b wnwewplyyny
msnudubpp, BNZ hpujughnnipjui bwlniynbnh ypndpbunpunuuwmuwljub ug-
uUh ghtnwdnnnyh wniptph dngnywsn, 1 (1), Bp., 2018, ke 397-398:
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Yt hudwljupghinih puunupuiht hwpunpmpynih phdbnkny bwb
hp twhiwdbnunipjudp ywhwigbint jpugnighs nbnklnipniuutp, w-
wpugniglitp, towbwlkin thnpdwplimpymibubp suwhdwiwthwl]bind
vhuyt qnpénid wnljw yniptph hhdwb ypu Jedp jnistyny:

3. Zmwunil] hwyguyhtt Jupnyph Jupgny qnpsh putnipjub yupw-
qunud whpwdbon L twpwwnbul] twbh wywugnigdut yupnwlw-
unipjut pwohudw hwwnnil) Juwunuubp, pwth np uywnnnutph Ynnuhg
tkpyuyuginy npny wwhwietkph wwpuquymu (ophtwl wwpwiph
wpununpuljub, Jupniguwspuwjhl, punuppudwuwihtt jud hwdw-
dw wy phpmipnitubpny yuwndwnjws Juuuh hwnngdwb wyw-
hwtyg) Ykpohtiu snith hp Juyulnswé thwunbpp hwunwnng wyw-
gnygubphtt hwuwubjhnipmnit, Jud ppuig wwywgnidnudp hwdwe
ndjup b b nnwpphpnipmit uyunngh Juwu wundwnws unipykljnp
odnyjwsd k wdwl phpnipjniutbph pugujunipniip wywugnigkint wp-
yniubn gnpshpwljuquny, pwth np gputp unynpupwp Ytpghthu
nhpwybtnnipjub ubppn Gu:

Uyugnigdwt yupunwlwbinipjut pupudwt hwnntly jubnuttph
twhuwnbunidp Jupunp E btwb wyjityhuh hppupdujut jupgquynpnudukp
wywhnybnt wbkuwtynithg, npnup pugpwhwpnyg skt (hth twh
Uwipnnt hpwyniupubph Epnyuljut nunwpwuh hpuwdujub nhppn-
pnonidubinh mkuwulyniuhg, pwth np nwunwjupnipjniunid Ynnukph h-
pujwhun]wuwpnipyub ulgpniipp Ynqutph dhel «appupugh hwjw-
uwpuwlpnnipjuiy hdwuwnny, «Uwupgnt hpuwyniuptbph b hhdtwpuwp w-
quunipjntbtiiph uwywnwwinipjut dwuht» bypnyuwljut §nudkughw-
1h?¢ 6-pn hnnwsh 1-ht Yhwnny tpupjuwynpus wpnwp punwptunige-
jut hhdtwlwt nwwupptphg dklu £ b ywhwiend k, np jnipwputisnip
lnnuhtt mpudunplh npewdhwn hupudnpmpni Wkplupughknt hp
qnpst wyiyhuh wuydwbibpoud, wy pynd wyugnygibp kplujwg-
ubkint, npnup tpwb hp hwjuwrwlnpph tyundwdp skt nuh Eujutnpku
ujuq pupbkuyuun Jhgdwlnid?”:

4. Zmunnl] hwyguyhtt Jqupnyph jupgny uywennuljui Jtgkph
putnipjutt ywpwqumud wthpwdbyn E twb twpiwwnbul] hwygunh-
Unidp Jupnyp punniubny, huygunhunidh yunwupwb tkpujugub-
0L, gopédp putint b jnisknt wnwyby ubind dwdjnutp, pwth np uyw-
nnnh tkpjuyugpusd ywhweubnh ks dwuh nhypnid E&h wpwg (nt-
dnidt wywhnynmd | wyuyhuh Jupbnp wpdbpubph wuwownwywbnipnt-
up, hswhuhp L wtdh Jyupp, wnnpomipnitp, ubthujutnipniup:

Puigh wyn, uyupennquljut JELEph ubnd dudjbnnud jnisnudp w-
uninnujhnpkt Jupnn E btywunt] twb Juwueh hwnnigdw juuwp-

26 Cym ]t £04.11.1950: Midh ubig Eunty 26.04.2002: ZZUSUNS 2004.12.20/5(13):
7 Sk u Ankerl v. Switzerland, Quliquiin Ne 17748/91, 23 hnljinkplp 1996 puljuh
Uwpnynt hpuyntupubph bpnyulwi punwpwih éhn, Yhwn 38:
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gllhy gnpéwnpnyph wpwyl] wpymbwybn gnpswpldwp, punupw-
ghuut hpwjwhwpwpbpmipitubph  dwubwlhgubph  hpuduswth
Juppuigsh upwidwip, npytu Jpelwut wpynitp twl hwbpugh
owhbph wuwownwwunipjuip:

HIYIHAHUK T'YKACSH — Bo3mosicuvie nanpaenenus coepuiencmeosanus
MeXanu3Mo8 paspeuieHus nompedumenbckux cnopoe. — B craTbe TperncTaBICHBI
OCHOBHBIE MEXaHU3MBI pa3pemIeHus NOTPEONTEIbCKIX CIIOPOB, BBIIEICHBI OCOOCHHO-
CTH PAaCCMOTPEHHUS TOTPEOMTENBCKUX CIIOPOB CyZaMH W OMOYACMEHaMH, a TaxKe
0COOEHHOCTH PAaCCMOTPEHHUS] TaKHX CIOPOB B PaMKaxX albTCPHATHBHBIX MEXaHH3MOB
paspelieHus CropoB. B craThe paccMaTpUBAIOTCSA MPOOJIEMBbl BO3HUKAIOIIME IIPH
PaCCMOTpPEHHH  TMOTPEOUTEIBCKUX  CIIOPOB B paMKaX OOBIYHOTO  CyAeOHOro
pa3oupaTenbCcTBa, MPEICTABICHBI OCHOBHBIC NPHYWHBI IOJaYM MAJIOTO KOJIUYECTBA
UCKOB B CyIl MOTPEOUTENsAMH, OOOCHOBaHA HEOOXOIUMOCTh PACCMOTPCHHUS TaKUX
CIOPOB B 0COOOM Cy/Ie0HOM MOPSJIKE, 8 TAKKE IMPEAYCMOTPEHUS CIIEIUAIBHBIX MPABUI
PacCMOTpEHHsI TaKUX CIOPOB B CIydae UX BBIICICHUS B MOPSAKE 0CO00To
CYIOIIPOU3BOJICTBA.

KnroueBble cioBa: nompebumens, nompebumenbckue cnopul, dalbmepHAmueHvle Mexd-
HU3MbL pazpeuienus cnopos, cneyuansisle cyoedHsle npoyeccyl, ynpoujernsle npoyeoypel, yovim-
K, 9phexmusHoe paspewienue cnopos

SHUSHANIK GHUKASYAN - Possible Directions for Improving Consumer
Dispute Resolution Mechanisms. — The article presents the main mechanisms for con-
sumer dispute resolution, highlights the features of considering consumer disputes by
courts and ombudsmen, as well as the features of considering such disputes within the
framework of alternative dispute resolution mechanisms. The problems arising as a
result of the consideration of consumer disputes in the framework of ordinary litigation,
the main reasons for filing a small number of claims in courts by consumers were pre-
sented, the need to consider such disputes in a special judicial procedure, as well as the
need to provide special rules for the consideration of such disputes in the event of their
separation in special litigation were justified.

Key words: consumer, consumer disputes, alternative dispute resolution mechanisms, spe-
cial litigation, simplified procedures, damages, effective dispute resolution
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LULLLE EMEJULh ZUUULUUCULDP, BrUdUSRSARE3NRY
2022, Ne 2, 58-72 LPumupughwlub gunnunjupnipintl
https://doi.org/10.46991/BYSU:C/2022.13.2.058

IPABOBOE PET'YJIMPOBAHUE TPYJIOBBIX OTHOIIIEHUI B
POCCHUMU B YCJIOBUAX IUDPPOBU3ALIUN

CEPT'EA UYYA

B craTthe paccMaTpuBarOTCs aKTyalbHBIC POOIeMbl TpaHchopmanuu chepsl Tpy-
na B Poccuu B yCJIOBUSIX MOJACPHU3ANMU OPTaHU3AIMU MPOU3BOJCTBA, HU(POBU3AIIUH
9KOHOMHUKH ¥ OOIICCTBEHHOW xu3HH. Mccnemyercss HOBEWIee 3aKOHOIATEIBCTBO 00
JJIEKTPOHHOM KaJPOBOM JTOKYMEHTOOOOPOTE, AMCTAHIIMOHHON (ymaleHHOW) padote u
NPUMEHCHUN UCKYCCTBCHHOTO MHTEIUICKTa, a TAaK)KE MPAKTUKA MX IMPUMCHCHUS B TPY-
JIOBBIX OTHOIIEHUSX. ONpeNeNsfoTCs MEPCIEKTHRBBI MIPABOBOTO PEryaHUpoBaHus chepbl
TPy, CBSI3aHHBIE C 3aKPEIUICHHEM B 3aKOHOJATENILCTBE O TPYIE HOPMBI O «PEXKUME
THUIIUHBIY B TPYIOBBIX OTHOIICHUSX; PACHPOCTPAHEHHEM IPABOBOIO PEryJIHUPOBAHHS
JMCTaHIMOHHOTO TPYyJa Ha BCE KATErOPHHU MpeKapuara, a Takke Ha BCE CIIydad IpHMe-
HEHUsI TPpyJa He [0 TPYJOBOMY JOTOBOPY (camMo3aHsThie, paboTaoliKe 10 I0r0BOpY C
arperatopaMmu, WHIWBHIyalbHbIE MPEINPUHAMATENN, HE HCIOJB3YIOIINE HASMHBIN
TPYI ¥ T.J.); TOBCEMECTHHIM BHEJpEeHUEM OJOKUelHA U IM(PPOBOTO 00JIaka KaK TEXHO-
JIOTHiA, 00ECTICYNBAIOIINX HAMOOBIIYIO 0€30IIACHOCTh MPH TepeIaue U XPAHCHUH JIaH-
HBIX; BHEJJPEHUEM DJIEMEHTOB HCKYCCTBEHHOT'O MHTEJIEKTA B TPYIOBbBIC OTHOIICHHSI.

Knrwouesvie cnosa: oucmanyuonnviii mpyo, yoaneHHulii mpyo, yugpogvie MmexHono02uu,
9NeKMPOHHASL MPYOOBAS. KHUICKA, KAOPbL, UCKYCCIMBEHHbIN UHMENTeKM .

B ycnoBusix 4eTBepTOil MPOMBIIIICHHON PEBOMIOLUHA U CMEHBI TEXHOJIOTH-
YECKUX YKJIa/I0B, BO3PACTAET MOTPEOHOCTH B HOBBIX (hOpMax OpraHH3aIfH MPO-
M3BOACTBA M Tpyaa. OqHUM U3 (aKkTOPOB, BIEKYIIIMX MOAECPHHU3AIMIO ITPABOBO-
T0 PEryJupOBaHUS TPYIOBBIX OTHOILICHUN B MOCJEIHUE TOJbI, CTAJIO LIUPOKOE
BHEIIpEHUE ITU(MPOBBIX TEXHOJIOTHUH BO BCce CEephl KU3HU POCCHICKOTO 00IIe-
cTBa # rocynapcrsa. OTBETOM Ha COBpEMEHHBIE BBI3OBBHI B TPYAOBBIX OTHOIIE-
HUSX CTaJ0 MIUPOKOE BHEJIPEHUE IEKTPOHHOTO KaJAPOBOI0 JOKYMEHTOO00pOTa
1 JUCTAHITMOHHOH (ymaneHHoi) paboTel. Bee 310 moTpeboBano cepbe3Hoi Ie-
PEHACTPOMKH 3aKOHO/IATENILCTBA O TPYAE M COIIMAIBLHOM 3aluTe.

Bce TexHonornyeckue HOBEIUIBI B 3aKOHOIATENBCTBO U MPAKTUKY TPYIOBBIX
OTHOIICHWH BBOIMIIMCH TIO PE3YyIbTaTaM IKCIIEPUMEHTOB, OXBAaTHIBABIINX 3HAYH-
TEILHOE YMUCJIO KPYIMHBIX POCCUUCKUX MPEANPUSITUNA pa3IMYHBIX OTpacieu 3Ko-
HOMUKH, OCYILIECTBISIONINX JCATEIIFHOCTh B PAa3HBIX PETHOHAX CTPaHBI, & TAKKE
aHaJM3a MPaKTHYECKOTO MPUMEHEHHS 3aKOHOJATEIhCTBA 00 AIEKTPOHHOM TO-
IIACH, TIPUHSTHIX MTOYTH JIECATHICTHEM paHee n3MeHennii B TK PO, mocssiien-
HBIX TIPAaBOBOMY PETYJIMPOBAaHHUIO TPYJa JWUCTAHIIMOHHBIX PAaOOTHUKOB, U BHE-
JPEHUs] AIEKTPOHHBIX JINCTOB HETPYAOCIOCOOHOCTH. 3aKOHOTBOPYECKHH IPO-

' C3 P®. 2002. Ne 1 (Hacts 1). Cr. 3 (C M3M. 1 [01L)
58



Hecc M MPaKTUKY NPaBONPHUMEHEHHS MPU 3TOM CYIIECTBEHHO YCKOPHIIO MPOTH-
BOCTOSTHHE pactpocTpareHuio kopoHosupyca COVID-19 (Uyda, 2021:67-71).

B 2013 roxy B TK P® Gbuta BHeceHa rimaBa 49.17 06 0COGEHHOCTSIX pery-
JUPOBaHUS TpyJa AUCTAHUMOHHBIX paOoTHHKOB. B camom konue 2020 r. uH-
CTUTYT IUCTAHIIMOHHOW (YIaJIeHHON) pabOThI, HOPMBI KOTOPOTO TIPOIIUIH JKECT-
KyIO ampo0amnuio B Ha4aJdbHBIN MEepHo]l MAaHAEMUN KOPOHOBHPYCA, BHOBH MOJ-
Bepres pe(pOPMHPOBAHUIO? 3aKOHOJATEIBHO ObLIA 3aKPEIICHAa BO3MOXKHOCT
B3aUMOJICUCTBHSI MEXKIy paboTomaTeneM W pabOTHHKOM IO WH(OPMAITMOHHO-
KOMMYHHUKAIIMOHHBIM CETSIM OOIIEro MOJNb30BaHUA, B TOM umcie cetn MHTep-
HeT. JlucTaHIMOHHBIN paOOTHHUK U pabOTOMATENh OBLIN 00S3aHBI OJIB30BATHCS
YCWJICHHBIMHA KBTH(DHUITMIPOBAHHBIMHU 3JIEKTPOHHBIMH TroamHcsMu (4. 1, 4 cr.
312.1 TK P®). Ilpu >TOM OHU CTalu B JICKTPOHHOU (popMe YBEIOMIIITH IPYyT
Jpyra o0 NOJY4YEeHHH DJIEKTPOHHOTO JAOKYMEHTa OT APYrod cTopoHbl. CpoK yKa-
3aHHOTO TOATBEP)KIEHUS JTOJDKEH OBITh YCTAaHOBIEH B TPYAOBOM JOTOBOPE O
MACTaHITMOHHOU pabote (4. 4 cT. 312.1 TK PD).

B cootBercTBuM € u. 1 cT. 6 @enepanpHoro 3akoHa ot 6 anpeng 2011 r. Ne
63-03 «O6 SIEKTPOHHOM MOAMUCH»' MOMMMCAHHBI KBaTHGUIMPOBAHHOIN
AIEKTPOHHOH MOAMHCHI0 JOKYMEHT NMPUPABHUBAETCS K OyMakHOMY JOKYMEHTY,
NOJMHMCAHHOMY COOCTBEHHOPYYHOMH MOJIIHCHIO.

3aK0HOAATEIHLCTBOM HE 3aKpeIlIeHa O00sS3aHHOCTh pabdOoTOmATENs OILIadr-
BaTh CBOUM PaOOTHHKAM TONyYeHHE KBATU(HUIMPOBAHHOMN AIEKTPOHHON TTOMITH-
cu. OTHAKO TMPaBONPUMEHHUTEINLHAS TIPAKTHKA TTOKA3bIBACT, YTO UMEHHO paboTo-
JaTtenb 3aHUMaeTcss O(hOpMIIEHHEM U TIOIyYeHHEM AJIEKTPOHHBIX TOATHMCEH, Ofl-
JIAYUBAET yCIYTH aKKPEIUTAIIMOHHOTO MEHTPa U MOJKII0YAET CBOMX PaOOTHUKOB
K cucteMe. JIormka mpocTa ¥ MOHSTHA: KIMEHHO OpPraHU3allus WHUIIMAPYET HIIH
COTJIAIIAeTCsl C TUCTAHIIMOHHBIM XapaKTepoOM TPyZia CBOMX PaOOTHHUKOB.

[IpenmymecTBa Takoit popMbl JOKYMEHTOOO0OPOTa OYEBHAHBI: OHA TIO3BO-
JISIST HEOMPOBEPKUMO JIOKA3aTh, OT KOTO OBLI IMOJyYEH TOT WM MHOW JOKY-
MeHT. C 1enpio GopMalli3ayy YKa3aHHOTO CII0co0a B3aUMOICHCTBYS CICAyEeT
BKJIIOYATh B JIOKAJTHHBIE HOPMATHBHBIE aKTHI (K IPUMEpY, MIPaBHUiia BHyTpEHHe-
ro TPYAOBOTO PACHOPSIIKA) U TPYLOBBIE JOTOBOPHI C AUCTAaHIMOHHBIMU PaboT-
HUKaMH TIOJIOKEHUSI O TOM, YTO CTOPOHBI OyIyT KOMMYHHIIMPOBaTh B JJIEK-
TpOHHOM BHje. Heo0Xx0mmMo mperycMOTPETh CIICIYIOIIHNE OJI0KH:

- mporeaypa TOAYYCHHS YCHICHHOW KBATH()UIIMPOBAHHOW ITOAIMCH, a
TaKk)Ke CyObeKT, OTJIauMBAIOIINI ee;

- KaHaJbl CBSI3M, IO KOTOPBIM MpEIoJiaraeTcs mepeaada dJIeKTPOHHBIX
JOKYMCHTOB;

2 Denepanbublii 3ak0oH 0T 5 anpens 2013 r. Ne 60-P3 «O BHeceHUU U3MEHEHUI B OT/eIb-
HBIE 3aKOHOJIATeNNbHBIC aKThl Poccuiickoit @eneparmm» // C3 PO. 2013. Ne 14. Cr. 1668.

? ®enepanbHblii 3akoH o1 8 gexabps 2020 r. Ne 407 «O BHeceHuH u3MeHeHHit B TpynoBoii
kozekc Poccuiickoit denepaiiuy B 4aCTH peryIMpOBaHUs JUCTAaHLIMOHHOHN (yIaleHHOM) paboThl U
BPEMEHHOI'0 IepeBoja pabOTHHKA Ha AWCTAHLHMOHHYIO (YIaJeHHYI0) paboTy MO WHHMLUATHBE
paboTozmaTens B UCKIIOYUTENBHBIX cirydasx» // C3 P®. 2020. Ne 50 (Yacts III). Crt. 8052.

4 C3P®.2011. Ne 15. Cr. 2036 (c U3M. U 10IL.)
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- IOPSAJIOK OOMEHA AJICKTPOHHBIMU JOKYMEHTAMU;

- CPOK HampaBIeHUs MOATBEPKACHUS MOIYyUEHHS SJIEKTPOHHOTO TIOKYMEH-
Ta OT JPYroil CTOPOHBI.

Amnanuz nonoxkenuit raaBel 49.1 TK PO npuBoauT K BEIBOY, YTO OTACTb-
HBIE JOKYMEHTHI B YCIOBHSX AWCTAaHIIMOHHOTO TPYyZa JOJDKHBI ObUTH XyOIupo-
BaThbCsl HA OYMa)KHOM HOCHTENC, JaKe €CIM OHW OBLTH O(OPMIICHBI B DJICK-
TPOHHOM BUJIC:

- TPYZOBOM JOTOBOP M MPHKA3 O MPEKPAIICHUH TPYAOBOTO aoroopa (4. 2
cT. 312.2,49. 2 c1. 312.5 TK PD);

- 3aBEPCHHBIC KOIHUHU JJOKYMEHTOB O paboTe pabOTHUKA, €CJIK OH B 3asBlic-
HUM HE W3bSBUII JKEITaHHE OOMEHSTHCS IOKYMEHTaMH B SJIEKTPOHHOM BHE (4. 8
ct. 312.1 TK PO);

- HOTApUAJILHO 3aBEPEHHBIC KOMHMH JOKYMEHTOB, KOTOPBIC IPEIOCTABIIS-
I0TCSI IOTEHIIHATEHBIM PA0OTHUKOM TIPH TPYIOYCTPOIMCTBE (MAcCOPT, JOKYMEHT
00 oOpazoBanuu, ct. 312.2 TK P®D), ecnin ux mpenocTaBieHUsS Ha OyMa)KHOM
HOcuTese moTpedyeT paboTonaTemb.

C 1 mromst 2017 r. mosiBIIIaCh BO3MOKHOCTh OOPMIICHUS B DJICKTPOHHOM
BUJIE JINCTOB BPEMEHHOW HETPYIOCIOCOOHOCTH. YCJIOBHEM HCIOIB30BAHUS
Takol ()OpMbI B3aUMOJICHCTBHUS SBIISETCS TOKITIOYCHNE padoToaaTes s U MeIu-
IIMHCKOW OpraHM3aIfy, B KOTOPOH OyIEeT MOJyYeH JIUCT BPEMEHHOW HETPYIO-
CITOCOOHOCTH, K €IUHOW MHTETPUPOBaHHON HMH(popMarmonHoi cucreme «Corr-
ctpax» (4. 5 cr. 13 depepanbHoro 3akoHa ot 29 aekadps 2006 r. Ne 255-D3
«0O06 00s3aTETHEHOM COITMAIBHOM CTPAaXOBAHHK Ha CITydail BpeMEHHOM HETPYI0-
CIIOCOGHOCTH U B CBSI3H C MaTEPUHCTBOMY ). Bce meiicTBust paGoTOmaTE H MO-
JKET OCYIIECTBIIATh Yepe3 CBOM JNUYHBIN KaOuHeT Ha moprane DoHma coruab-
HOTO cTpaxoBaHus PO’

DNEeKTPOHHBIN JTUCT HETPYAOCTIOCOOHOCTH BBIIAETCS TOJNBKO B CIIy4ae To-
Jy4YeHHS TMCbEMEHHOTO COTJIacUs PabOTHUKA MEIUIIMHCKON opranu3anueit (1. 2
IIpaBun wHGOPMAITMOHHOTO B3aMMOJCHCTBHS CTPAaXOBIIHKA, CTPAaXOBATEICH,
METUITMHCKAA OpTraHu3anuid u (eaeparbHbIX TOCYIAapCTBEHHBIX YUPEKICHUI
MEIMKO-COMATBHON IKCIEPTU3bI IO OOMEHY CBEACHUSMU B IEIAX (HOPMUPO-
BaHUS JIUCTKA HETPYIOCTIOCOOHOCTH B (pOpMe INEKTPOHHOTO JOKYMEHTa, YTB.
noctaHosienneM [Ipasutenscta PO ot 16 gexabps 2017 r. Ne 15677).

PaGoronatens MOMKEH YBEIOMHUTH CBOMX PaOOTHHKOB O BO3MOXKHOCTH
WCTIOJB30BaHMS JEKTPOHHBIX JIUCTOB HETpymocnocoOHocTu. st 3Toro Heoo-
XOJUMO H3AaTh MPUKa3 O BBEACHWW B OPraHM3AlAN TOpPAIKa OOMEHa DJeK-
TPOHHBIMH JINCTAMH HETPYAOCTIOCOOHOCTH ¥ 03HAKOMUTH C JAHHBIM MPHUKA30M
BCEX PaOOTHUKOB TIOJT POCITHCK.

[IpaBoBOMY perynmupoBaHHIO AWCTAaHIIMOHHOTO TPyJa B Pa3HBIX €ro WIIO-
ctacsax (Ocmanosa, 2018; IloBaposa, 2019) ynensnocs BHUMaHUE Kak B COBET-

5 C3P®.2007. Ne 1 (acts I). Cr. 18 (¢ u3M. u jo11.)
® http://portal.fss.ru/
7 C3 P®. 2017. Ne 52 (Hacrts I). Cr. 8145.
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ckoil (BumnsikoBa, 1981), Tak 1 B COBpPEMEHHOM POCCHICKOHN TPYyAONpPaBOBOIi
Hayke (Kapmenko, 1999). OT1o kacaercs m HamomHoro Tpyna (Mornas, 2009;
Xomomos, 2017), m xomanmupoBok (EBmoxumon, 2008), m TUCTAaHITMOHHOU
(ynanennoii) pabotel (Manbimesa, 2018). OtaenpHbIe acmeKThl yOaleHHOTO
TpyAa pacCMOTPEHBI B TPyAax MpPEJCTaBUTEICH HEIOPUAMYECKUX TyMaHUTap-
HBIX HaykK — coruoiioroB (Opnos, bypanmmuna, 2014), sxoromuctoB (KoHoOEB-
ues u apyrue, 2019), ncuxonoros (Tec, 2019). B nocnennue rogasl oTMedaeTcs
TIOBBIIIICHHBIN HHTEPEC K CPAaBHUTEIHHO-TIPABOBBIM HCCIIEIOBAHUSM PETYIUpPO-
BaHUS yNAJCHHOTO TPyAa B Pa3sHBIX CTpaHaX MHpPA, YUCHBIE-TIPaBOBEIBI KOTO-
pPBIX Takxke He 00XOAST BHHUMAaHUEM JMCTAHIIMOHHYIO pa0oOTy B CBOUX IyOJIH-
karmusix (International project IP flexem, 2006).

HemanoBaxxaoe 3HaueHue Asi BHEAPEHHsS SIEKTPOHHOTO KaIpPOBOTO IO-
KyMEHTOO00pOTa M (OPMHUPOBAHHS CBEACHUN O TPYJOBOW IEATCILHOCTUA B
JIIEKTPOHHOM BHZE HMMeEJ dKCIepUMEHT MUHUCTEpCTBA TpyJa M COLHAIBHON
3ammTel P® 1o mepeBoay B AIEKTPOHHYIO (OPMY JOKYMEHTOB M CBEICHHUH O
paboTHHUKE 10 BOMPOCaM TPYAOBBIX OTHOIIeHH! (mpuka3 Muntpyna Poccun ot
26 mapta 2018 . Ne 194%).

OKCIEpPUMEHT TPOBOAMIICS B IeiioM psife opranmsanuii: PXK/I, T'azmpom-
oank, ABTOBA3, POCFAHK, Meuen, Cesepcrans Menemxment, Pocrene-
kom», Anmekc, Anbda-bank, Kommanus «Tenszop, Arporopr, CUBYP, Tar-
Hed1h mmenn B.JI. [llammaa. O npoxoaw B yeTkipe dTana ¢ 23 mapta 2018 .
o 1 oktsa6ps 2018 r. u mpeciie0Bai 3a1a4u:

- ampobanuy MexaHn3Ma BO3MOXKHOCTH BeJeHHS paboTomareieM Kaapo-
BBIX JOKYMEHTOB B 3JIEKTPOHHOMH (hopme;

- OIICHKH 3aTpaT | MOJyYEHHOTO Pe3ysIbTarTa;

- BBISIBJICHHS TPOOJIEM U PHCKOB OT BEIEHHUS KaJpOBOTO JOKYMEHTO000PO-
Ta B DJIICKTPOHHOH opMme;

- TOATOTOBKH TPEIOKEHUI O ONTHMH3AIMK JTOKYMEHTOB, 00S3aTellb-
HBIX JIJIS1 Be/ICHUS OpTaHu3aiueil B chepe TpyJOBBIX OTHOIIECHUH;

- TIOJTOTOBKH MPEIOKEHNHN 10 BHECEHHIO M3MEHEHHI B 3aKOHO/IATEIhCT-
BO IO MIPEIOCTABICHUIO BO3MOXKHOCTH BEICHHUS KaJIPOBOTO JIOKYMEHTO000POTa
B DJICKTPOHHO# (opme.

B uncne npoyero miaHMpPOBaIOCh MEPEBECTH B AIIEKTPOHHBIA BUJ 3aKITIO-
YEHHE TPYAOBBIX JIOTOBOPOB, O(opMIIeHHE CITy’)KEOHBIX KOMaHIMPOBOK, O3HA-
KOMJIEHHE paOOTHUKOB € TpaduKaMu OTIYCKOB M WHBIMHU JIOKATHHBIMH HOpMa-
TUBHBIMH aKTaMH.

Ha maHHBI MOMEHT UTOTH 3KCIICPUMEHTA MOJIBEACHBI, B IIEJIOM OH YIall-
s, OTHAKO OBLIHM BBISBIICHBI CIEAYIONTHE MPOOIEMBI, HA KOTOpPHIE YKa3alld Tec-
TUPYEMBbIEC OPTaHU3AIINH:

® ITpnkas MuHHCTEpCTBA TPYAA M COLHATBHOI 3auThl PO oT 26 Mapta 2018 r. Ne 194 «O
HPOBEJECHUH SKCIEPUMEHTA 110 NMEPEBOAY B 3JIEKTPOHHYIO (OPMY JOKYMEHTOB M CBEICHHH O
pabOTHHUKE IO BOIIPOCAM TPYIOBEIX OTHOLICHHI // BloyeTeHsb TpyioBOro U CONUAIBHOTO 3aK0-
HomarenbcTBa PD. 2018. Ne 6.
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1) BBICOKAst CTOMMOCTB IPHOOPETSHUS U UCTIONB30BaHUS ITHU(POBOI MOIHUCH.

[Ipenmonaraercsi, 9TO AIEKTPOHHBIA JTOKYMEHTOOOOPOT MOTPEOyeT exe-
TOIHO TPHOOpETaTh MUHUMYM OIHY IU(poBYyI0 moamuch. CTOMMOCTh €¢ Ha
OJTHOTO YeJIoBeKa cocTaBisieT oT 1 10 5 Teic. pyOineit. Ecim ykazaHHas meHa He
MMOHU3UTCS, TO SKOHOMHYCCKHH d(D(PEKT OT BHEAPEHHS IEKTPOHHON KaapOBOM
JIOKyMEHTAINH OyJeT KpailHe Mal;

2) oTcyTCcTBUE YHUPHUIHUPOBAHHBIX TPeOOBAaHUH K YHUBEPCANbHONW HU(PO-
BOM IOJIUCH.

3aK0HOM YTBEP)KIEHO HECKOJBKO BHIOB AIIEKTPOHHOW HU(POBOI MOAIH-
CH, KOTOpBIE HCIIONB3YIOTCS U PasNuuHBIX cuTyauuii. Hambonee BocTpebo-
BaHHOW SBIIAETCS YCHWIIEHHAas KBaIM(UIIMPOBAaHHAs MOJIUCH, MOCKOIBbKY ee
MOJKHO HMCHOJB30BaTh B 0oJiee MIMPOKOM [HANa30HE MPABOBBIX OTHOIICHUH.
OpnHako A1 KaApOBOTO ACIOMPOU3BOCTBA 3aKOHOIATEILCTBOM TOKAa HE YCTa-
HOBJICH TOT THH DJIEKTPOHHOU IMTU(POBOW MOIAIUCH, KOTOPBIA JOJKEH HCIIONh-
30BaThCs, ¥ €M0 OCOOCHHOCTH;

3) mpoOIEeMBI TEXHUYECKOTO XapaKTepa.

YyacTBOBaBIIIHE B HKCIIEPUMEHTE KOPIIOPAIIUH TIPUIILTN K €IMHOIYIITHOMY
BBIBOJIy O TOM, YTO BEJICHHE JOKYMEHTAIIMN WCKIIOYUTEIHHO B OHJIAWH-POpMa-
T€ HEBBITOJHO pa0OTOMATEII0 BBUIY BBICOKOTO PUCKA OBITh HaKa3aHHBIM H3-3a
mpobsieM TEeXHUYECKOTo xapakrepa. Tak, 3a MoTepro NaHHBIX, HECAHKIIHOHUPO-
BaHHOE WX HCIOJB30BAHME TPETHHIMH JINLIAMH, OIIHUOKH MPOrpaMMHOrO oOec-
MEYCHUST TIpH Tepenade win o0paboTke WHPOpMAUU TMPHIETCS OTBEYaTh
UMeHHO paboTomarenro. Eciu ke moTepsHHbIE TOKYMEHTHI MIOHA00ATCS CyIy
WJIH KOHTPOJHUPYIOIIUM OpraHaM, TO MOCTpalaeT He TOJIHKO OpTaHM3alus, HO U
paboOTHUK, YbM CBelcHHS ObutM yTpadeHbl. CIeIOBaTENIbHO, WHHUIIMAPOBATH
MpUBIIeYeHNE pPadOTOAaTeNs] K FOPUANYECKONH OTBETCTBEHHOCTH CMOXKET KakK
caMm pabOTHHK, TaK U KOHTPOJIHHO-HAI30PHBIE OPTaHbl;

4) B cirydae TIOTEpH JJOKYMEHTOB paboTOaTeNIeM BOSHHUKAIOT TAKKe PUCKU
IUIsE pabOTHHUKOB, TTOCKOJIBKY B OTCYTCTBHE JOKYMEHTOB OHHM HE CMOTYT 3allld-
TUTH CBOU TIPaBa ¥ 3aKOHHBIE HHTEPECHI.

OuesuiHO, yTO npuHsATHEe DenepanbHOro 3akoHa oT 16 mexadps 2019 r. Ne
439-®3 «O BHecennn n3MeHenuit B TpymoBoii koaekc Poccuiickoit @enepanyu B
yacTu (JOPMHUPOBAHMSA CBEIECHUH O TPYAOBOU AEATENLHOCTH B AJIEKTPOHHOM BH-
7ie»’ CTaI0 BO3MOXHBIM G/1aroapsi aHaIu3y ¥ 0OOOIIEHHIO TIPAKTHKH IPUMEHe-
HUSI yKa3aHHBIX BBIIIE HOPMATHUBHBIX aKTOB, a TaKXKe PE3yJlbTaTOB Ha3BAHHOTO
sKcnepuMenTa MunTpyaa. Tak, nepenayeil cBeJIecHUi O TPyAOBOH JIEATEIbHOCTU
B opransl [leHcronHoro ¢onma Poccun (hakThuecku CBEICHBI Ha HET HeOJaro-
TIPUSATHBIE TTOCIIECTBHA sl paOOTHUKA B CITydae BOZMOKHOU YTPaThl YKa3aHHBIX
CBeZICHHMIA paboTomaTesieM; UCKIIOYCHB HEOOXOAMMOCTh oopmiteHUsT pabOTHHU-
KaM 3JIEKTPOHHOH ITU(PPOBOH MOANKCH; Ui pAOOTHUKOB, YKE UMEIONINX TPYAO-
BbI€ KHIDKKH, 3aKOHOAATENIEM MPEJOCTaBIIeH CBOOOMHBIA BBIOOD, MPOAOIDKATH

° C3 Pd. 2019. Ne 51 (Yacts I). Cr. 7491.
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WCTIOJIE30BAaTh 3TOT JOKYMEHT Ha OyMa)KHOM HOCHUTEIIE WM TEPEHTH Ha DIIeK-
TPOHHYIO (OpMY ITOKYMEHTOOOOpOTa MEXAy paboromareneM W lIeHCHOHHBIM
honrmoM PO, mprdaem BEIOOP STOT MOXKET OBITh HE OKOHYATEITHHBIM.

Bonee Toro, B ct. 2 ®enepansHoro 3akoHa ot 16 pexabps 2019 r. Ne 439-
®3 «O BHeceHnn m3MeHeHHd B TpymoBoit komeke Poccmiickoit Deaepanun B
yacTH (OPMHUPOBAHUS CBEIEHUH O TPYAOBOH AESATENHFHOCTH B DIIEKTPOHHOM
BUJIC» 3aKOHOJATENb B IeNsAX peanm3anuu Hopm TK P® mnpemgycmorpern, dro
paboronarenu B Teuerne 2020 r. TOJDKHBI OBUTH OCYIIIECTBUTE PSI MEPOTIPHSI-
THH, HATPABJICHHBIX TPEXK/IE BCETO HA TEXHUYECKYIO pealn3alnio epexoaa Ha
ANIEKTPOHHBIN KaJPOBBIH JTOKYMEHTOOOOPOT M TOJHOICHHYIO 3allUTy MpaB U
3aKOHHBIX HHTEPECOB PAOOTHUKOB!

- IPUHATH WIA U3MEHHUTD JIOKAIbHbIE HOPMATHBHBIE aKThI, IPH HEOOXOAH-
MOCTH U B CIy4ae €ro HaJW4Hs - C y9eTOM MHEHUS BEIOOPHOTO OpraHa NepBUY-
HOM Mpo¢)COI03HON OpraHN3aIlNH;

- TIOJITOTOBHUTH U OOCYAWTH C YIOJHOMOYEHHBIMH B YCTaHOBJICHHOM IIO-
PsAIKe MPEeNCTaBUTENIMU PAOOTHUKOB HEOOXOMMbIE U3MEHEHUS B COTJIAIICHUS
Y KOJIJIEKTUBHBIE JJOTOBOPHI B MOpsJiKe, ycTaHoBieHHOM TK P®;

- 00ecrneunTh TEXHUYECKYI0 TOTOBHOCTH K TPEICTABICHUIO CBEICHHUN O
TPYAOBOH NIEATEIILHOCTH B MOPSJIKE, YCTAHOBICHHOM 3aKOHOAATEILCTBOM Poc-
cutickoir denepanui 00 WHIUBUIYATHPHOM (TICPCOHUGPHUITMPOBAHHOM) yUYETE B
CHCTEME 00S3aTENBHOTO MEHCHOHHOTO CTPAaXOBaHUs, AJI XpaHEHUs B WHGOP-
MaIMOHHBIX pecypcax [lencuonHoro gponna PO;

- yBemomuTh A0 30 mrous 2020 roga BKIFOYUTEIHHO KaKIOTO pabOTHUKA B
MUCBMEHHON (QopMe 00 M3MEHEHHSIX B TPYIOBOM 3aKOHONATENIbCTBE, CBS3aH-
HBIX ¢ QOPMHPOBAHHEM CBEIICHUIN O TPYIOBOW NEATEILHOCTH B AJICKTPOHHOM
BHJIE, & TAaKKe O MpaBe pabOTHUKA IyTeM IoJa4du paboToAaTeNI0 COOTBETCT-
BYIOIIIETO MHUCHMEHHOTO 3asBJICHHS CHENaTh BHIOOP MEXIy MPOAOIKEHUEM
BeJIcHHs paboToaTeNeM TPYJIO0BON KHUKKU B COOTBETCTBUH cO CcT. 66 TK PO
(ma OymMa)XHOM HOCHTEJIC) WM TMPEAOCTaBICHHEM eMy paboTomaTeaeM CBele-
HUN O TPYIOBOH NEATETLHOCTH B COOTBETCTBUH cO CT. 66.1 TK PD.

B cBoro ouepens, kaxaprii padbotHuk 10 31 nexadps 2020 T. BKIFOUUTEINb-
HO 00S3BIBAJICS TTOJATHh PaOOTOATEIO MMCEMEHHOE 3asBIICHHUE O TIPOJAOKEHUH
BelleHUs paboTomareseM TPYAOBOW KHIDKKH B COOTBETCTBHH cO CT. 66 TK PO
(Ha OyMa)XHOM HOCHTEJIC) WU IMPEIOCTABICHUEM €My pa0OoTONaTeNIieM CBele-
HUHN O TPYIOBOH NEATETLHOCTH B COOTBETCTBHUH cO CT. 66.1 TK PD.

DTOT CPOK HE SABISIETCS MPEeCceKaTeIFHBIM B IIEJIOM psifie cinydaeB. Jluma, He
UMEBIINE BO3MOXHOCTH MOJaTh pabOTOAATENI0 OJHO W3 YKa3aHHBIX BBIIIC
MMUCHMEHHBIX 3asBICHUH, BIIpaBe CAENATh 3TO B II000E BpeMsl, M0/1aB 3asBIICHIE
paboTogaTenio Mo OCHOBHOMY MecTy paOOoThI, B TOM YHWCIIE U MPH TPYAOYCT-
poiictBe. K Takum nuiiam, HanpuMep, OTHOCSITCS:

- pabOTHHKH, KOTOpBIE TT0 cocTostHUIO Ha 31 nexadps 2020 r. He HCTIOTHS-
JIM CBOM TPYJIOBBIE OOSA3aHHOCTH M paHee He MOJANX OJHO M3 YKa3aHHBIX IHCH-
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MEHHBIX 3asBJICHHIA, HO 32 HUMH B COOTBETCTBHH C TPYJOBBIM 3aKOHOIATEIILCT-
BOM, HHBIMH HOPMATHBHBIMH IPABOBBIMU aKTaMH, COJAEPKAIIMMU HOPMBI TPY-
JIOBOTO TIPaBa, KOJJIEKTUBHBIM JOTOBOPOM, COTJIAIICHUSMH, JIOKAITBHBIMH HOP-
MaTHUBHBIMU aKTaMH, TPYIOBBIM JIOTOBOPOM COXPAHSIIOCh MECTO pa0OThI, B TOM
YHCIIe Ha TIEPUOJI BPEMEHHOW HETPYIOCTIOCOOHOCTH, OTITYCKa, OTCTPAHEHHS OT
paboTsl B ciydasx, mpemycMoTpeHHbIx TK, npyrumu ¢enepambHBIMU 3aKOHA-
MU, HHBIMH HOPMATHUBHBIMHU TIPABOBBIMU aKTaMu PD;

- JINIIa, IMEIOIIHE CTaXX PadOTHI MO TPYAOBOMY JIOTOBOPY HIIH CITy>KeOHO-
My KOHTPAKTy, HO 10 cocTosiHuto Ha 31 mexabps 2020 r. He COCTOSBIIHE B TPY-
JIOBBIX (CITy»KCOHBIX) OTHOLICHUSIX U JI0 YKa3aHHOW JaThl HE TIOJaBIIUE OJHO U3
HA3BaHHBIX TICHMEHHBIX 3aSBICHUN.

Bonee Toro, paboTHHK, MOAABIINK MHCEMEHHOE 3asiBICHHE O MPOIOIIKE-
HUM BeACHUS paboToaTeNieM TPYIOBOM KHIDKKHA Ha OYMa)XHOM HOCHTEINE, UMe-
€T TPaBO B MOCJEIYIOIIEM MOJIaTh MICHbMEHHOE 3asBIICHHE O MPEI0CTABICHUH
eMy paboTojaTeneM CBEIEHH O TPYIOBOW JEATEIHHOCTH B COOTBETCTBHH CO
cT. 66.1 TK PO.

Craenatp BBIOOP MEXIY MPOJOIDKEHHEM BEIEHHUS TPYAOBBIX KHIDKEK HITH
MIPEIOCTaBIICHNEM CBEICHUI O TPYAOBOHM AESITETHFHOCTH B TaKOM K€ TOPSIKE
BIIPaBE TaKXKe JIMIA, 3aMEINAIONINEe TOCYNapCTBCHHBIE W MYHHUIUNATBHBIC
JIOJDKHOCTH, JIOJKHOCTH TOCYJApPCTBEHHOM Tpa)KJaHCKOWM M MYyHUIUIIATbHOU
ciykObI, a TaKKe OCYIIECTBISIONINE APYrHe BUABI MPOohecCHOHATBHOMN CiTy-
KeOHOW AeATeNFHOCTH U Ha KOTOphIX Ha | sHBaps 2020 r. BegyTcs TpydOBbIE
KHIDKKH.

WNndopmarus o momaHHOM pabOTHUKOM 3asBIIEHUH BKJIIOYAETCS B CBeJIE-
HUSL O TPYAOBOH NEATEIHLHOCTH, MPEJCTABIIIEMbIe pa0OTONaTeIeM JIIs XpaHe-
HUS B MH(GOPMAIMOHHBIX pecypcax IlencnonHoro ¢onma. [Ipu sTom B ciyuae,
ecnu pabOTHUK HE MOoJai padOTOAATENI0 HA OAHOTO M3 YKa3aHHBIX 3asiBICHUH,
paboTonaTens MPOI0JKACT BECTH €TI0 TPYJOBYIO KHUKKY B COOTBETCTBHUU CO
cr. 66 TK P® Ha OymakHOM HOcuTene. PaboTHUKY, TTomaBIieMy MHCEMEHHOE
3asBJICHHE O MPEAOCTABICHNU eMy paboToJaTesileM CBeIEHUI O TPYJOBOM nes-
TENBHOCTH B COOTBeTCTBHU €O cT. 66.1 TK P®D, paboromarens BhIIaCT TPYHO-
BYIO KHIDKKY Ha PYKH M OCBOOOXIAETCS OT OTBETCTBEHHOCTH 3a €€ BEJCHHUE U
xpanenue. [Ipu Beigade TpyqoBOW KHIDKKH B HEE BHOCHTCS 3alliCh O TOAade
pa0OTHUKOM 3asBICHUS O MPEJOCTABICHUUA €My pa0OTONATeIeM CBEICHHNA O
TPYIOBOH NEATEILHOCTH B COOTBETCTBUH O cT. 66.1 TK.

3a paboOTHHKOM, BOCIIOJI30BABIIMMCSI CBOMM TIPABOM Ha JajbHEMHIee Be-
JieHHe paboTomaTeneM TPYI0OBOH KHIDKKH B COOTBETCTBHH co CT. 66 TK PD Ha
OyMa)XHOM HOCHTeJEe, 3TO MPaBO COXpaHsIeTCA NPU MOCIETYIOIMEM TPYI0YCT-
POMCTBE K APYTUM pabOTOIATEISIM.

OTU MUCNIO3UTHUBHEIC HOPMBI 3aKOHA, JACHCTBYIOIINE B OTHOIICHUU padoT-
HUKOB, COOTBETCTBYIOT CaMbIM BBICOKMM CTaHIapTaM, MPEIbSIBISIEMBIM K CO-
BPEMEHHOMY COITHATbHOMY TocymapcTBy (OransH, 2018:60-71).
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Jyis pabOTHUKOB, MOCTYMAMOIIUX Ha paboTy BrepBwie mocie 31 aexabps
2020 r., TpymoBBIE KHIDKKM Ha OyMaXKHOM HOCHTEJIE paboromareiieM He
odopmMIsTIoTcs, a (GOPMHUPOBAHUE CBEICHUN 00 WX TPYIOBOW HESITEIHHOCTH
OCYULIECTBIISIETCS. B COOTBETCTBUU €O cT. 66.1 TK POD.

B cootBerctBumM co ct. 66.1 TK P®, padotomarens GopMHpYET B dIICK-
TPOHHOM BHJI€ CBEJICHUS O TPYAOBOH AESITEIHHOCTH - OCHOBHYIO MH(POPMAIIIO
0 TPYJIOBOH ACSITEILHOCTH U TPYJOBOM CTaKe KAKAOTO pabOTHUKA U MPE/ICTaB-
JSET ee B MOpSAKE, yCTAHOBICHHOM 3aKOHOAATeIsCcTBOM Pd 00 mHAMBHIyah-
HOM (TIEpCOHU(DUIIMPOBAHHOM) YUETE B CHCTEME 00s3aTCIIBHOTO MEHCHOHHOTO
CTpaxOBaHWs, JJIs XpaHCHUs B WHGOPMAIMOHHBIX pecypcax [leHcHOHHOTO
tdhouma PO.

B cBepenns o TpyIoBoOil AeSATENFHOCTH BKIIIOYAIOTCS WHGOpPMAIH O pa-
0OTHUKE, MecTe ero padoThl, ero TPYAOBOH QPyHKIINH, TIEpeBOIaX paOOTHUKA Ha
JIPYTYIO TIOCTOSIHHYIO paboTy, 00 YBOJILHCHHH pa0OTHHKA C YKAa3aHHUEM OCHOBA-
HUS ¥ IPAYUHBI IPEKPAILEHHS TPYIOBOTO IOTOBOpA, APyras mperyCcMOTpeHHas
TK u uabiMu eaepaibHBIMU 3aKOHAMU WH(GOPMAIUS: JaThl MPUEMa, YBOJIbHE-
HUS, TIEPEeBO/Ia Ha APYTYIO padoTy, BUA MEPONPHUSATH (TIpHUEM, TIEPEBOI, YBOIb-
HEHHE), JOIDKHOCTh, MPOQECcCHs, CIEIUATBHOCT, KBAUTH(PUKAIINS, CTPYKTYPHOE
MoJIpa3/ielicHHe, OCHOBAaHUE KaJpPOBOT'0 MEPOIPHSTUS (1aTa, HOMEP U BU JIO-
KyMEHTa) - MPAKTUYECKH BECh MEpEeUeHb CBEICHHI, KOTOPhIE YUUTHIBAIOTCS B
TPaIUIIMOHHON TPYAOBOH KHIDKKE HA OYMaKHOM HOCHTEJIE.

[Ipu 3akimoueHUM TPYAOBOTO JOTOBOPA JIMIIO, TOCTYMAIIee Ha paboTy,
MPEeIBIBISIET PabOTONATENI0 CBEACHUS O TPYJOBOW NEATEIHHOCTH BMECTE C
TPYIOBOM KHMKKOW MM B3aMeH ee. CBEACHUS O TPYIOBOM NESITEIHHOCTH MO-
TYT UCTIOJB30BAThCS TAKXKE JUIS UCYUCIICHHS TPYOBOTO CTaka pabOTHHKA, BHE-
CEHMHsI 3aITiCel B €r0 TPYAOBYIO KHMXKKY (B CITydasiX, €CJIM TaKOBasi Ha BEIETCS)
Y OCYIIECTBJICHHS IPYTHX IIeJei B COOTBETCTBUU C 3aKOHAMHU ¥ MHBIMU HOpMa-
THUBHBIMU MTPaBOBBIMU akTamu PO.

Kpome Toro, numa, mo coctosanio Ha 31 nexabpst 2019 r. mMmeBmmme crax
paboTHI 10 TPYIOBOMY JOTOBOPY (CIIyKEOHOMY KOHTPAKTY), BIIpaBE OOPaTHTh-
cs B opraubl [leHCHOHHOTO (POHA C 3asBICHUEM O BKJIIOUYCHHUU B MH(OpMAIIU-
OHHBIE pecypchl (pOHAA CBECHHI O TPYAOBOH NEATEILHOCTH 3a MEPHOIBI pabo-
THI ¥ TIpo(heCCHOHANBHON CITyKeOHOM nesrensHocTH 0 1 ssaBaps 2020 r., 3amm-
CH 0 KOTODBIX conepxarcsi B TpynoBoi kHmxkke (DexepanbHblii 3akoH oT 24
tdespansg 2021 r. Ne 30-03 «O BHeceHHH M3MeHEHUH B cTaThll 12 1 16 Deme-
paigpHOTO 3aKoHa «O0 WHAMBUAYaTbHOM (TIEPCOHU(MUIIMPOBAHHOM) YUETEe B
CUCTEME 00s13aTEIILHOTO TICHCHOHHOTO CTPaXxOBaHUs» U CTaThio 2 DenepanbHO-
ro 3akoHa «O BHeceHMHM M3MeHeHUH B TpymoBoii koaeke Poccuiickoit denepa-
UM B 9acTU (POPMHUPOBAHHUS CBEIEHUH O TPYAOBOH AESITETHLHOCTH B 3JIEKTPOH-
HOM BHae»'’).

JIuno, nmeroriee ctax padOTHI IO TPYAOBOMY JAOTOBOPY, MOXKET IOIYy4aTh

10C3 Pd. 2021. Ne 9. Cr. 1477.
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CBEJICHHS O TPYJOBOM JCATEIHHOCTH:

y paboTromareis 1Mo MociIieTHEMY MECTY paboTHI (3a Imepro paboThl y TaH-
HOTO paboromarenis) Ha OyMa)KHOM HOCHTEJIE, 3aBepEeHHBIC HAICKAITIM 00pa-
30M, WIK B (DOpPME AIEKTPOHHOTO JOKYMEHTA, MOAMUCAHHOTO YCHJICHHON KBa-
TUGUIHPOBAHHON JIEKTPOHHOM MOAMUCKHIO (TIPH €€ HATUIHNH Y paboTOIaTeNs );

B MHOTO(YHKIIMOHAJIFHOM LIEHTPE MPEJOCTaBICHHUS TOCYNapCTBEHHBIX U
MyHUAIUTIATEHBIX yeiryr (M®Il) Ha OymMakHOM HOCHUTENE, 3aBEPCHHBIC HaJIjie-
JKaIuM o0pa3om;

B Ilencnonnom ¢onme PO Ha GymMakHOM HOCHTEIC, 3aBEpCHHBIC HaJJIe-
JKaIMM 00pa3oM, WK B (JOPME IEKTPOHHOTO IOKYMEHTA, TOIHCAHHOTO YCH-
JIEHHOW KBaTU(HUITMPOBAHHON AJIEKTPOHHOM IOIITHUCEHIO;

C WCIIOJIb30BaHHWEM €IWHOTO MOpTalla TOCYNApCTBEHHBIX W MYHHUITUITATb-
HBIX YCIyT B ()OpME DIIEKTPOHHOTO JIOKYMEHTA, MOANMCAHHOTO YCHUJICHHOM KBa-
TUGUIUPOBAHHON AJICKTPOHHOM MOITUCKIO.

PaboTomaTens 00s3aH IpenOCTaBUTh PAOOTHUKY (32 UCKITIOYCHUEM CTyda-
€B, eclii Ha pabOTHHKA BEJETCS TPYyIOBask KHIDKKA) CBEIICHUS O TPYAOBOM nes-
TETHLHOCTH 3a TIepHo ] paboThl y JaHHOTO paboTomaress crrocodoM, yKazaHHBIM
B 3asBJIICHAHM pPabOTHWKA (Ha OyMa)KHOM HOCHUTENE, 3aBEPEHHBIC HaICHKAITIM
oOpa3om, uiu B (popMe 3ICKTPOHHOTO JOKYMEHTA, TIOAMMCAHHOTO YCUJICHHOM
KBATH(HUITUPOBAHHON SJICKTPOHHOHN MOANMHUCHIO (TIpY €€ HAIWYUK y paboToma-
TeNs), MOJJAaHHOM B NMHUCHMEHHOW (hopMe WM HaIlpaBIIEHHOM B TIOPSIZIKE, ycTa-
HOBJICHHOM pa0oTO/aTeNieM, M0 aapecy AJICKTPOHHOH IMOYThI paboTomareis B
nepuos paboThl - He Mo3Hee TpeX pabodnx IHEH co JHS MOAadu ATOTO 3asBlie-
HUS, a TIPU YBOJIBHEHUH - B JIEHb MPEKPAIIEHHs TPYJO0BOTO JOTOBOPA.

B ciyuae BhIsIBIICHUST paOOTHUKOM HEBEPHOHN WIIM HETIOJHOW MH(OPMAIIUN
B CBEJICHUSAX O TPYIOBOH NEATENbHOCTH, MPEACTABICHHBIX pabOTOATENIEM IS
XpaHeHus B WH(DOPMAIMOHHBIX pecypcax [leHcmonHoro ¢oHma, paboromarens
M0 MHUCEMECHHOMY 3asBJICHHIO pa0OTHUKA 00s3aH HCIPABUTH WM JOTOJIHHUTH
CBEJICHHUS O TPYIOBOW AEATENBHOCTH M MPEJICTABUTH MX B IMOPSAIKE, YCTaHOB-
JIEHHOM 3aKOHOJATEIIbCTBOM 00 WHAWBUAYATHLHOM (TIEpCOHUGUIINPOBAHHOM)
ydeTe B CHCTeMe 00s3aTeIbHOT0 IMEHCUOHHOTO CTPaXOBaHWUsI, JJIS XpAaHCHHS B
nH(opMaIMoHHBIX pecypcax [lencuonnoro dhouma PD.

['maBHOE TpenMyIIECTBO ANMEKTPOHHOTO (hopMaTa B TOM, YTO OH MCKITIOYa-
€T PHUCK TIOTepH PaOOTHUKOM CBEJICHHUI O CBOEM TPyIOBOM cTaxe. Jlaxe B ciy-
Yyae JUKBHUIAINN padoTOAATENs, COTPYAHUK CMOXKET 3arpocuth B [IDP monHbIe
CBEJICHHS O CBOEH TPYJOBOM AEATEIHHOCTH U TOTYUIHUTh UX.

ONEKTPOHHBIE KHWKKU YJIOOHBI C TOYKW 3PCHHS OpraHH3alliy JTUCTAHIIU-
OHHOM paboTH. B cioydae DUCTaHITMOHHOTO TPYIOYCTPOMCTBA pabOTOMATEIIO
MOJKHO HAIpaBUTh CBEJCHUS M3 NEKTPOHHOMN TPYAOBOH KHMKKH IO 3JIEKTPOH-
HOI1 moyTe.

Kpowme Toro, ans ohopmieHns 3arpaHnaciopTa WId UIIOTEKH CBEJIEHHUS O
TPYAOBOI NEATENHHOCTH MOKHO pacredaTarh MpsiMO U3 JINYHOTO KaOMHeTa Ha

66



noprane Cocycnyr'' wmm opuuuansaom caiire IIMP'%. DnexTponHas TpyaoBas
KHIDKKA cpa3zy OyJeT 3aBepeHa JJIEeKTPOHHOM IMOANMCHIO0 M JEHCTBUTENbHA BO
BCEX MHCTAHIIHAX.

PaGoTHUK ¢ TpyMOBOW KHWXKOW B DJICKTPOHHOM BapUaHTE MOJy4aeT ra-
PAHTUPOBAHHBIM MOCTOSHHBIA JOCTYI K CBEJACHHUSM O CBOEH TpPYJOBOU Jes-
TETHLHOCTH 0€3 ydJacTHs padoTomaTeliss M MOXKET HAOJIOMaTh 32 BCEMU BHOCH-
MBIMH B HE& H3MEHEHHAMH .

[TompITOKMBasi CKa3aHHOE MOXKHO CHAETAaTh BBIBOJA, YTO (HhOpMHUpOBaHWE
CBEJICHUH O TPYJIOBOW AEATEIHHOCTH B 3JIEKTPOHHOM BHJIE COIAEPKHUT PSII Ipe-
UMYIIECTB Tepe TPAAUIMOHHBIM BEJICHUEM TPYIO0BOM KHUKKU Ha OYMaKHOM
HOCHTEIIe: oOecrieunBaeTCs yIOOHBIH U OBICTPHIN JOCTyHn pPabOTHHUKOB K HH-
(hopManmu 0 TPYIOBOH AEATEIHLHOCTH M BBICOKHIH YPOBEHb COXPAHHOCTH JIaH-
HBIX; TOSBJISICTCS BO3MOXXHOCTH OIIEPAaTUBHO OOHApY)KMBAaTh HEBEPHBIC CBEJIC-
HUS O TPYIOBOW JIEATENBHOCTH; CHIDKAIOTCS U3IEPKKU paboTomaTesnei Ha mpu-
o0OpeTeHne, BeCHNE W XpaHEHHE TPYJOBBIX KHIDKEK Ha OyMa)KHOM HOCHTEJIE;
YIPOLIAIOTCS BO3MOKHOCTH AUCTAHIMOHHOTO TPYAOYCTPOMCTBA U TPyAa U T.J.

[Iponenannas moaroroBuTENbHas paboTa, CBA3aHHAS C MIMPOKUM BHEIpE-
HUEM D3JIEKTPOHHOTO KaIpOBOTO TOKYMEHTO0OOpOTa M HapaOOTKOW MPaKTHKH
JIUCTAHIIMOHHOTO TPY/a, IMO3BOJIMJIA B MEPHUOJ] MAaHASMUU HE3aMEIJIUTEIIEHO U
MOBCEMECTHO HCIONB30BATh MUCTAHIIMOHHBIN (yJaNeHHBIA) TPyH KaK HOBYIO
(hopMy opraHu3anyH TPy/a ITUGPOBOU SIOXH.

[lepcriekTHBBl HAIMOHATIHHOTO TPABOBOTO PETYJIMPOBAHUS OTHOIICHHIA,
CBSI3aHHBIX C YAaJIEHHBIM TPYIOM, MBI BUJIMIM B:

- mopaboTKe 1 BKIIFOYEHHH B 3aKOHOJIATETILCTBO O TPYZIE HOPMBI O «PEKAME
TUIIMHBD) B TPYJOBBIX OTHOIICHUSX, KOTJIA BHE pa0oOd4ero BpeMEeHU paboToaa-
TEJb HE BIIPaBE TPEBOKUTH PAOOTHHUKOB, UCKIIOUYEHHBIX M3 PACCMATPUBABIIIEIOCS
3aKOHOIIPOEKTA B XO/I€ TPETHETO YTEHHA. Y TBEP)KICHHUE O TOM, YTO MCKIIIOYCHUE
U3 3aKOHOIPOCKTA MpaBa Ha od¢-TaifH 3aluInacT NpaBa JUCTAHIIMOHHOTO pa-
0OTHHMKA, T.K. TAaKOE OOIIEeHHE ¢ paboTomareseM MOXET OBITh KOMIICHCHPOBAHO
orutaToit cBepxypounsix (Mcaes, 2020), He BbIIEpKUBACT KPUTHKH;

- pacUIMpeHUU BHEIPEHUS MPHUHIUIIOB U MEXaHW3Ma COIMAIBHOTO MapT-
HEPCTBa B MPAKTUKy HOPMOTBOPYECTBA, B YaCTHOCTH, B CIIy4ae MPEKPAIICHUS
peryIMpoBaHusl 0COOCHHOCTEH TPYAOBBIX OTHOIIECHUI B T€X WJIM WHBIX OTpac-
JSIX, BUAAX JACATEIBHOCTH U TPOQECCHSIX;

- pacrpoCTpaHEHWH MPABOBOTO PETYINPOBAHUS TUCTAHLIMOHHOTO TPyAa
Ha BCe KaTeTOPWH IpeKapuaTa, a TakKe Ha BCE CIIydau MPUMEHEHHUSI CaMOCTOS-
TEJILHOT'O TPyAa HE IO TPYAOBOMY JOTOBOPY (CaMO3aHSTBIE, pabOTaIoUIie 110
JIOTOBOPY C arperaTopamy, MHIWBUAYaJIbHBIE MPEANPHHUMATEIH, HE HCIIONb-
3YIOIKWE HAEMHBIN TPya U T.11.) IMECHHO TTO3TOMY B CBOCH CTaThe MBI aKTHBHO

" https://www.gosuslugi.ru/
2 https://pfi-info.ru/ofitsialnyj-sajt/
Caiit [lencnonnoro ®onna Poccuiickoit @eneparmm: URL: https://pfr.gov.ru/branches/
sakha/news/~2021/09/02/230398 (mata obpamenus 07.08.2021).
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MIPUMEHSICM TOHATHE «IUCTAHIIMOHHBIN (YIaJlleHHBIH) TPYI» Kak Oojee mupo-
KOe, MEXOTpaclieBOe M MEXAMCIUIUIMHAPHOE B CPABHEHWHU 3aKPEIUIEHHBIM B
TK P® nonsiTHeM «IucTaHITMOHHAS (YAICHHAS) paboTay);

- TIoBceMecTHBIM BHenpenuem OmnokuyeitHa (Iladapsn, 2019; [unkapen-
kas, 2018) u mudpoBoro objaka Kak TEXHOJOTHH, 00ECIICUNBAIOIINX Ha JTaH-
HOM JTare TEXHWYECKOTO Pa3BUTHS HWBUIM3AINHA HAHOOIBIIYI0 0€30MacHOCTD
MIpH TIepelavue U XPaHCHUH TaHHBIX;

- BHeIpeHHEeM HCKyccTBeHHOro mHTeutekTa (damtsaH, 2020:34-56) u ero
3JIEMEHTOB B TPYIOBBIE OTHOIICHHMS.

Ha mocnepneidi mepcrnekTHBE OCTaHOBHMCS 4yTh Oosee MOApOOHO, Io-
CKOJIbKY B Poccru mmouTH fiBa To1a MPOBOJUTCA €IIIe OJIWH SKCIIEPUMEHT, HeTo-
CPEIICTBEHHO 3aTParuBarOMIUN TPYIOBBIE OTHOIIEHUS, TENEPh YXKE MPETyCMOT-
peHHBIN (enepanbHBIM 3aKOHOM, a HEe aKTOM MHUHTpPYZa, Kak 3TO ObLIO paHee B
OTHMCAaHHBIX HAMH CITyJasX.

Jlo mocnenHero BpeMeHH, B POCCHICKHX HOPMATHBHBIX aKTax COJAEpKa-
JIOCh €IMHCTBEHHOE OMpEeAeTICHUE TMOHATHS MCKYCCTBEHHOI'O MHTEIICKTa — B
T'OCT P 43.0.5-2009: «McKyCCTBEHHBIM MHTEILIEKT - MOJICTUpyeMas (HCKyCCT-
BEHHO BOCITPOM3BOAMMAs) WHTEIUICKTYaIbHAS NEATENFHOCTh MBIIIICHHS YeNo-
Beka»'*, HO OHO TIOPOKIATIO GOIBIIIE BOIPOCOB, HEXKEIH OTBETOB.

PazpaboTunku deaepanpHoro 3akona ot 24 ampens 2020 Ne 123-03 «O
MIPOBEZCHUH HKCIIEPUMEHTA 110 YCTAHOBJICHHIO CIIEIIHATBHOTO PEryIMPOBAHHS B
LEJsIX CO3JMaHus HeOOXOAMMBIX YCIOBHH JUIS pa3pabOTKU M BHEAPEHHS TEXHO-
JIOTUH UCKYCCTBEHHOTO MHTEIUICKTa B cyObekTe Poccmiickoit demeparuu - To-
pone denepanpHOTO 3HAUCHUSI MOCKBE Y BHECCHHH M3MEHEHUH B cTaThu 6 1 10
®denepanbHOro 3akoHa «O MEPCOHATBHBIX JAHHBIX» ~ (CT. 2) paccMaTpHBAIOT
MCKYCCTBEHHBI HMHTEJIEKT KaK «KOMIUIEKC TEXHOJOTHYECKHX PEIICHHH, I10-
3BOJISIONINA UMUTHPOBATh KOTHUTHBHBIE (DYHKIIMHM YelloBeKa (BKIIOYasl camMo-
o0y4yeHHe W TIOMCK pelIeHui 0e3 3apaHee 3aJaHHOTO ajJrOpUTMA) W MOJy4arb
MIPHU BBITOTTHEHUH KOHKPETHBIX 3aJ[ad Pe3yJbTaThl, COMMOCTABUMbIEC, KaK MUHH-
MyM, C pe3yJIbTaTaMH HHTEJUIEKTYyaJIbHOW NeATeIbHOCTH uYenoBeka. Komruiekce
TEXHOJIOTMYECKHX PEUICHUH BKJIIOYaeT B cebs HH(OPMAIMOHHO-KOMMYHH-
KaIMOHHYI0 HHPPACTPYKTYypy (B TOM YHCiIe WHOOPMAIMOHHBIE CHCTEMBI, WH-
(hopMalMOHHO-TEIEKOMMYHHUKAIIMOHHBIE CETH, WHBIE TEXHUYECKHE CPEACTBa
00paboTKH HH(pOpPMALIUH), TPOrpaMMHOE 0OecriedeHre (B TOM YUCIIE B KOTOPOM
HCITOJIB3YFOTCSI METOIBI MAITMHHOTO OOYYEHHUS ), TTPOIIECCHl U CEPBUCHI TT0 00pa-
00TKE JaHHBIX U TIOUCKY PEIICHU.

B ornnune ot nmpoumtupoBanHoro Beime ['OCTa, HazBanHbI Penepainb-
HBIH 3aKOH BEACT peub 00 MMHUTAITNH, a HE MOACIUPOBAHHUH (BOCTIPON3BOICTBE)
WHTEJUICKTYaTbHOW (KOTHUTUBHOM) NEATETFHOCTH YEJIOBEKa, U 3TO 0ojiee TOU-

“TOCT P 43.0.5-2009. HarmonansHerit crammapt Poccniickoii denepamun. Mudopmarti-
OHHOE obecreyeHHne TEeXHUKH M OIepaTopckoil aestenbHOCTU. IIpomecchl mH(pOpMannoHHO-
0OMEHHBIE B TEXHHYECKOM JesreapbHoctr. Oo6mue monoxenus. I1. 3.17.

15 C3 P®. 2020. Ne 17. Cr. 2701.
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Hast popmynupoBka. MOXHO UMUTHPOBATh KOTHUTHBHBIC (DYHKIIUM YeIIOBEKa,
MOJIpa’kaTh UM PU CO3aHUH COOTBETCTBYIOIIEH MCKYCCTBEHHOW CHCTEMBI, HO
Boctpom3BecTu (cmomenupoBath — 'OCT ymoTpebiser 3TH TepMUHBI KaK CH-
HOHHUMBI) [IPU COBPEMEHHOM YPOBHE Pa3BUTHSI TEXHUKH HEBO3MOXKHO.

Eme ogHo oTnmume nBYX JeTambHBIX ONPENEIeHNH, Ha KOTOPOM XOTEI0Ch
OBl KPaTKO OCTaHOBUTHCS, — TO, YTO UCKYCCTBEHHBIH MHTEIJUIEKT JOJLKEH UMHU-
THUPOBaTh (BOCTIpou3BecTU-MoAennpoBats). B 'OCTe 310 — «MHTEIIIEKTyab-
Hasl IeATeIbHOCTD MBIIUICHHS YeJI0OBeKay, a B PeepanbHOM 3aKOHE — «KOTHH-
THBHBIE (DYHKIIMHM YelOBeKa (BKIIOYAas caMOOOyUYCHHE W TOWCK pelIeHuil 0e3
3apaHee 3aJaHHOro anropurMma)». O0a TepMHHA MYJIBTHOTPACIEBBIE H MHOTO-
3HaYHbIEe, KaKOe 3HAYCHHWE B HUX BKJIAJBIBAIOT aBTOPHI HOPMATHBHBIX aKTOB,
TOYHO OTIPEAETUTH CI0XKHO. BO3MOXXHO, IPIMEHEHNE CJI0Ba «KOTHUTHBHBIE) B
3aKOHE CBS3aHO CO CTPEMJICHHMEM NPOCTO M30€KaTh MOBTOPEHMS U ONpeaese-
HUS TIOHSTHS WHTEIIEKTa Yepe3 WHTEIUIEKT, T.e. Kak 0osee MOIXOASIMNN B CO-
OTBETCTBUHU C MpPaBHIAMH PYCCKOTO SI3bIKA CHHOHHUM. BBITH MOXET, TOHSTHE
«KOTHUTHBHBIC (QYHKIMM» NPUMEHEHO Kak Ooyiee MMpPOKOe, BKIIOYAIOIIEee B
ce0sl M HMHTEJUIEKTYAIbHYIO AESITEeIBHOCTh. YUUTHIBAS, YTO AHAIN3UPYEMBIH
®DenepanbHblii 3aKOH HOCUT PaMOYHBIA XapaKTep M HalleJIeH Ha IMPOBEJCHUE
CJIO’)KHOTO M JUIUTENBHOTO (ISTH JIET) COLMAIBHO-IIPABOBOTO U TEXHOJIOTHYE-
CKOTO JKCIIEPUMEHTA, PE3yJIbTAaT KOTOPOTO HEU3BECTEH, Pa3paOOTUNKHU UCTIOIb-
30Bajil MHOTO3HAYHBIH TEPMUH C TeM, YTOOBI HE OTPaHHMYUBATH COOCTBEHHO
paMKu 3TOTrO 3KCHepuMeHTa. VIMUTHPYS KOTHUTHUBHBIC (DYHKIIUH, MOKHO MIMH-
TUPOBATh YTO YrOAHO. A KakWe KOTHUTHBHBIE (DYHKIIUM YEIOBEKa YAacTCs
«CHMUTHPOBATHY» TPH pa3pabOTKE HCKYCCTBEHHOTO HHTEIIEKTa — MOKaXyT
UTOTOBBIC AMIIUPUYECKUE NAaHHBIC, KOTOPbIE O MOABEACHUS Pe3yIbTaTOB DKC-
MIEpUMEHTa 3aKOHOAATENh HE PEIIaeTcs JOCTOBEPHO MPEICKa3aTh.

B menom ke, MOHATHE UCKYCCTBEHHOTO MHTEJUIEKTA, PABHO KaK WM TOHS-
TUHHBIA ammapar wucciegyemoro @enepanbHOrO 3aKoHa, NpopaboTaHbl Ha
BeChbMa BBICOKOM YpPOBHE M, YTO TJIABHOE, TIO3BOJIOET pa3padaThIBaTh MaKeT
HOPMATHBHBIX aKTOB CyOBeKTa ¢enepanyii U TBOPUECKH MOAONTH K IpOBere-
HUIO SKCIIEPUMEHTA.

Tak MOXeM JIU MBI CETOJIHSI CO37]aTh Ha OCHOBE HepoceTel MCKyCCTBEH-
HBII MHTEJUIEKT CO CTPYKTYPOM, TTOTOOHON CTPYKTYpe TOJOBHOI'O MO3Ta YKHUBO-
ro CyIIEecTBa, B uaeane — yenoBeka? MokeM Mbl BOCIIPOM3BECTH KHBOM MO3T B
HEXMBOMW CHICTEME HIIU JINIIh «CHUMUTHPOBATHY?

['omoBHOM MO3T YeIoBEeKa COASPKUAT 86 MIIpA HEUPOHOB, 16 Mipa. U3 Ko-
TOPBIX— B KOpPE TOJIOBHOTO Mo3ra) (Azevedo and others, 2009:532-541). Ecin
OBl 1e10 OBLIO TOJBKO B MX KOJMYECTBE, MAIIFHA YK€ CErOAHS IPeB30Iuia Obl
M0 CBOMM WHTEIJIEKTYaIbHBIM CIIOCOOHOCTSIM YelloBeKa. B mepBoM mporieccope
Intel4040, BemymenHom B 1971 r., 660 2300 tpansuctopos. K 2017 rogy ux
cpezHee 4HciIo Hocturiao 19,2 Mupa.', mpeBbICHB, TAKMM 00pa3oM, YHCIIO Heii-

'63aK0H KoNMUECTBA TPAH3UCTOPOB B Hpoleccopax (3akoH Mypa) B mudpax u rpapukax //
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POHOB B KOpe 4elioBeveckoro Mo3ra. B 2019 r. Obut npencTaBieH camblii 60J1b-
IO Tpolieccop, MpeaHa3HAYeHHBIHN JUI1 paboThl HCKYCCTBEHHOTO WHTEIICKTA,
coaepxamwuii 1,2 TpIH. TPAaH3UCTOPOB, T.€. OOJee YeM Ha MOPSAIOK MPEBOCXO-
TSI YUCII0O HEMPOHOB B MO3re uenoBeka. [Ipu 5ToM BCe BBIYHCIICHUSI BBITOJ-
HSFOTCS Ha OJTHOM IuTaTe, 4TO 00ECIICUNBACT BBICOKYIO CKOPOCTh paboThl (I'0mo-
BaHOB, 2019).

OCHOBBIBasICh Ha COBPEMEHHBIX UCCIICOBAHUSAX OMOJIOTHH MO3Ta, IPUXO0-
JTUTCS TIPU3HATh, YTO TPAH3UCTOP IMPOIECCOpa He SBIAETCS MPSIMBIM aHAIOTOM
HEHpoHa TOJIOBHOTO Mo3ra. TakwM aHajoroM, eciid 3[1eCh JOIyCTUMO BECTH
peyb 00 aHamorMu BOOOIINE, MOXXKHO PacCMaTPHUBATh CBSI3KY HEHPOH-CHHAIIC.
CuHarc - MECTo KOHTaKTa MEXIy IByMsI HEHpOHAMH WM MEXIy HEHPOHOM H
nmosryqaromieit curHan dddexropHoit kiaeTkod. OH CIYXUT I Tepemadn
HEPBHOTO UMITYJIbCa MEXKy IBYMsI KIIETKaMHU, IPUYEM B XOJI€ CHHANITHYCCKOM
nepesayd aMIbINTyAa M 9acToTa CHTHajla MOTYT peryimpoBatbes. llepemaua
WUMITYJIBCOB OCYIIECTBIISIETCS XUMUYECKUM IYTEM C TIOMOIIBI0 METUATOPOB HITH
ANEKTPUIECKUM IyTEM, MTOCPEACTBOM MPOXOXKIACHUS HOHOB U3 OJHOHN KIIETKU B
npyryio (Casenses, 2006:96-104). Ho Torma KomndecTBEHHOE CpaBHEHHUE MO3Ta
¥ BBIUMCIHUTEIBHON MAIIMHBI TEPEHOCUTCS Ha COBEPIICHHO WHOW YpPOBEHb.
HepBHBIE KIETKH TOJIOBHOTO MO3ra COEAMHSIOTCS APYr C APYrOM COTHSIMH
TPWUIHOHOB cHHANCOB. OT Ka)XI0i HEPBHOW KJIETKH MOTYT OTXOJUTH JIECATKU
TBICSTY CHHAIICOB. B 0HON TOIBKO KOpe OOIBIIMX MOIYIIapHid YeJIOBeKa HaX0-
JUTCS OKOJIO 125 TpiH cHHAIMCOB.

ITo pesymbraram BU3yaldbHOW PEKOHCTPYKIIMU MAHHBIX YUEHBIC OOHApPY-
JKWJIH, 9TO KaXKABIH CHHAIC coAepKUT okoyio 1000 MOJIEKYIISPHBIX «IIEPEKITIO-
yaTenei», SIaKuX aHAJIOTOBBIX TPAH3UCTOPOB. TO €CTh C TPAH3UCTOPOM Tpa-
BUJIbHEE CpaBHUBATh HE HEUPOH, a OT/ENbHbIA cuHarc. HelipoH u B3aumojeil-
CTBYIOIIIME C HUM CHHAIIChl 00pa3yloT y)Xe€ caMu Mo cebe CaMOCTOSATENbHBIN
«tporieccopy. [lomyyaeTcs, 4TO0 KOJIUYECTBO «TPAH3UCTOPOBY B UEIOBEUESCKOM
MO3T€ TeTeph HYXKHO YBEIMYUTh Ha TpH mopsnka. Mx Oonpine, yeM TpaH3UCTO-
POB BO BCeX KOMITBIOTEpAaX Ha IUIAHETE W MapIIPyTH3aTOpPax BMECTE B3SATHIX
os0 B 2010 1. U3 mpencraBieHHOTO pacqem17 CIEYET, UTO OAUH YEJIOBEYE-
CKHUI MO3T MO CJI0KHOCTH MPUMEPHO COMOCTaBUM CO BCEW MUPOBOM BBIYMCIIH-
TETHLHOW HHPPACTPYKTYPOH.

TaxvmM 00pa3oM, CETOHS CTABUTCS 3a/1ada CO3/IaHHs ICKYCCTBEHHOTO MHTEI-
JIeKTa B OTCYTCTBHE DJIEMEHTHOW 0a3bl — HAIMYUS y YEJIOBEUECTBA TEXHUUECKHX
BBIUHCIIUTEIBHBIX BO3MOXKHOCTEH, COMIOCTABIMBIX C KOJIMYECTBEHHBIMH TIOKa3aTe-
JSIMHA MO3ra OOBIYHOTO 4YenoBeka. JIoCTKeHHE €€ IPU COBPEMEHHOM pPa3BUTHHU
HAYKH ¥ TEXHUKHU TIPH TAKUX 0OCTOSATEIBCTBAX MPEICTABISIETCS COMHUTEIBHBIM.

http://pro-spo.ru/vse-o-kompyuterax-i-noutbukax/5567-zakon-kolichestva-tranzistorov-v-pro
czessorax-zakon-mura-v-czifrax-i-grafikax ([Jarta o6pamtenus 11 mapra 2020 r.).

B denoBeueckoM MO3re CTOJBKO K€ «TPAH3UCTOPOBY», CKOJNbKO B MupoBo UT-
nadpactpykrype (19 Host6pst 2010 1.) // https://habr.com/ru/post/108483/ (ata obpamenus 11
mapta 2020 r.).
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MBI 1OBOJIEHO TIOJPOOHO PAaCCMOTPENIH TEXHUYECKHUE OTPaHHYCHUS CO3/1a-
HUSI CHIIBHOTO MCKYCCTBEHHOTO MHTEJUIeKTa. He MeHbIryro mpobieMy cocTas-
JSI0T M orpaHudeHus dumocodckue U rcuxosorndeckne. Kak Oyaer Bocmpu-
HSTO YEIIOBEKOM IOSBICHUE UCKYCCTBEHHOW JTMYHOCTH, IPUHUMAIOIICH pellle-
HUS, TBOPSIICH, caMOOOYUarOmeHCs W BOCTIPOM3BOIAIICH camoe cebsi He o
HAIMCAHHBIM YeJIOBEKOM aJITOPUTMAaM, HE TIO3BOJISIONIMM MAIlIWHE MTPEOJO0TIETh
OTpaHHYCHUSI, HAIOXKCHHBIC Ha HEE CO3JaTesieM, HO MPH MOMOIIUA H3BECTHBIX
TOJIKO MCKYCCTBEHHOMY MHTEIIEKTY MEXaHHW3MaM, M e U pa3padoTaHHBIM?
CoBpeMeHHas (haHTacTHUYECKAs TUTEPATypa U KHHEMaTorpad B IeIOM OTBeUa-
10T Ha 3TOT BOIPOC: CO CTPAxXOM 3a CBOe OymyIiee.

Hpyroe nemno, eciv Mbl HallpaBUM CBOHM YCHJIMS Ha COBEPIIEHCTBOBAaHWE
MMEIOIINXCS ceiiuac M CO3/IaHUe HOBBIX WHTEIUICKTYAIbHBIX CHCTEM C Y3KUMH
o0nacTsMu MPUMEHEHUS ¥ OOBEIUHEHNE TAKUX CHUCTEM B OJHO IICNIOC JUISl pe-
IIeHHA TTI00aTHHBIX MPHUKIAIHBIX 331a4.

Cob6cTBenno, u paspaborunku DenepanbHOro 3akoHa OT 24.04.2020 Ne
123-®3, yka3biBasi B CT. 2 TEXHOJIOTMU UCKYCCTBEHHOTO MHTEIUICKTAa, UMCIOT B
BUJy «TE€XHOJOTHH, OCHOBAaHHBIE Ha HCIIOJIb30BAHWH HMCKYCCTBEHHOTO WHTEII-
JeKkTa (BKITIOYas KOMITBIOTEPHOE 3peHHe, 00pabOTKy €CTECTBEHHOTO S3bIKa,
pacno3HaBaHWE U CHHTE3 PEUM, UHTCIUICKTYAIbHYIO TOANCPKKY NPUHSATHUS pe-
IIEHUH ¥ NEPCIIEKTUBHBIE METOBI HCKYCCTBEHHOTO MHTEJUIEKTA)»: TIepeIHcIIs-
IOT W3BECTHBIE YK€ CEeTONIHS TEXHOJOTHH, HO JOMYyCKaloT NMPUMEHEHHE Iep-
CTIICKTUBHBIX, HO YK€ HE TEXHOJIOTHUH, a «METOJIOBY» UCKYCCTBEHHOT'O WHTEILICK-
Ta, OCTaBJISIsl TIPOCTOP IS TIOJIETAa MBICTEH SKCIIEPUMEHTATOPOB, HE MUCKII0Ya-
0T, YTO TOJIKO 3TUM BCE M OTPAHUYHUTCS.

Bens nMeHHO Takue y3KOCIEIUATU3UPOBAHHBIC CUCTEMBI C TPUMEHEHUEM
TEXHOJIOTHH HMCKYCCTBEHHOTO WHTEIUIEKTA, NPH3BAaHHBIE MOMOTaTh YEIOBEKY
IyMaTh, a HE JIeJaTh 3TO BMECTO HETO, U TPEOYIOTCS CETOMHS ISl peryInupoBa-
HUS TPYJIOBBIX OTHOIICHHI.

Wrak, cinoxHo, €Clii He HEBO3MOXKHO, 00€CIIeYUTh HEOOXOMMOE B COBpE-
MEHHOM OOIIIECTBE KayeCTBO XU3HU U TpeOyeMblil TpakIaHaMi YPOBEHb COITHU-
AJBHOHN CIIPaBEIJIMBOCTH, MPeHEOperas COBPEMECHHBIMU TCHJICHIIMSIMH, Xapak-
TEPHBIMH /IS TIepruoia TJI00aTbHONH CMEHBI SKOHOMHYECKOTO yKIIaa, YKIOHS-
SCh WJIM 3alla3[bIBasi B IIPABOBOM DPETYIMPOBAHUH (PAKTUYECKH BO3HHUKAIOIINX
SKOHOMUYECKUX M OOIIECTBEHHBIX OTHOIICHUM, TeM 0oJiee OTHOIICHUN, UMEIO-
IIMX CKJIOHHOCTh K JaNbHEHIIeMy Bce Oosiee MHUPOKOMY pPacipOCTPaHEHHIO, K
YHUCITy KOTOPBIX OTHOCUTCS M YIAJICHHBIH (IUCTaHIIMOHHBIN) TPY/I.

[Mpumenenne U@POBBIX TEXHOJIOTHUH B TPYAOBBIX OTHOIIEHUSX B Poccuu
aKTUBHO Pa3BUBAETCS U PaCHIMpseTCs. 3aMETHOE YCKOPEHHE ITOT IPOILECC TI0-
Tydna B mepuon manmemun kKopoHoBupyca COVID-19. IlepcrneKTHBBI Aaib-
Helmel nudpoBu3anuu chepbl TpyJla MbI BHIUM B COUYCTAHHU JBYX PaBHO-
3HAYHBIX (PAKTOPOB: COBEPIICHCTBOBAHWU CAMHX STHX TEXHOJIOTHil, TTOBCEMeE-
CTHOM BHEIpeHHMH OJOKYEHA Kak Hanboiee O6e30macHoro crocoba rmepeaayn, a
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B COYCTAaHUHM C OOJIAYHBIMU TEXHOJIOTUSAMHU — M XPaHCHHUS JaHHBIX, C OJHOMN
CTOPOHBI, W TIOBBIIICHHUS KA4eCTBA UX HAYYHO W MPAKTHUYECKH 0OOCHOBAHHOTO
MIPaBOBOTO PETrYJINPOBAHUS, C IPYTOH.

Utrats 202U - Upfuunmublpuyhli hwpwpkpnipiniabbph ppudulpui
qupgqun/npnudp Cmiuwumuinid pyuybugdnl quydwbakpnd — Znpjudnid
htinhtiwlt winpunueimd t niuwunwind woiwwnwuph njnpuh ykpw-
thnfudwb wpnhwljwi pinhpibpht’ wpnugpmput juquuljtpydub upphw-
juwbwugdwl, mbnbunipjut pyuybugdut b hwuwpujuljwub Jjutph hwudw-
nbpunnud: NMumdbwuhpynid Bt widbwluquh  EEjupntughtt huunw-
pOrtnh junwupdwi, hkpwdup wojpwnnwiuph b wphbunmwlwt htnbkEjnp
Jhpundwt phwquyurubphtt Jbpwpbkpng tnpugnyt optbunpnipinitp, his-
whu twl wyhnwnwtipwjht hwpwpbpnipnibibpnud ngputg Yhpundwi ypwl-
nhljwi: Npnoynmid b wppwnwtiph ninpunh ppwdujub jupquynpdwb hinw-
tupibpp juydws wpliunwbpwihll opkunpnipyui ke wownwipujhi
hwpwpkpmpiniuubpnid rnipjut nkdhuh» tnpuh wdpugpdwi htin: Lutgnid
Eu hinwdup wojuwwnwiph hpwjuwlwb jupquynpdwt nupwsnidp ypklu-
phwwnh pninp junbkgnphwubkph Ypuw, wopwnwipwhtt wuydwiwgpny wohiw-
unid shwdwpynn wbdwbg tkpgpuybnt pnnp phwpbpp (htptwqpunyws,
wgphquunpubph htn wwjplwiwgpny wohuwwnng, Jupdnt sogunugnpénn
wihwwn dknbwpluwnbptp b wyb), pyskth b pyuyhtt wmdyh hwdwnwpws
ubpgpnudp npybu nkjuninghwubp, npnup wywhnynd & wdjujubph thn-
howtgdwt b yuhywidwl wdkbudks widunubgnipmniup, wwnwbpught
hwpwpkpmpiniuubpnid wphtunwlwt hinbEjnh wupptph tkpppnudp:

Pwunh pwnkp - Akpwijuip wppiunnwip, pyuyhl nkpbnynghwbkp, bklunpnio-
Jhl wppiunnwipuyhll gqupnyl, whdiwlugd, wphkunwiud pulu§uwinipmnt i

SERGEY CHUCHA - Legal Regulation of Labor Relations in Russia in the
Context of Digitalization. — The article deals with the actual problems of the transfor-
mation of the sphere of labor in Russia in the context of the modernization of the or-
ganization of production, the digitalization of the economy and public life. The latest
legislation on electronic personnel document management, remote work and the use of
artificial intelligence, as well as the practice of their application in labor relations, is
being studied. The prospects for the legal regulation of the sphere of labor are deter-
mined, related to the fixing in the labor legislation of the norm on the "silence mode" in
labor relations; the spread of legal regulation of remote work to all categories of the
precariat, as well as to all cases of the use of labor not under an employment contract
(self-employed, working under an agreement with aggregators, individual entrepreneurs
who do not use hired labor, etc.); the widespread introduction of blockchain and digital
cloud as technologies that provide the greatest security in the transfer and storage of
data; the introduction of elements of artificial intelligence in labor relations.

Key words: remote work, remote work, digital technologies, electronic work book, person-
nel, artificial intelligence
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LULLLE EMEJULh ZUUULUUCULDP, BrUdUSRSARE3NRY
2022, Ne 2, 73-83 LPunupughwlul nunnurjwpnipoti
https://doi.org/10.46991/BYSU:C/2022.13.2.073

EULNLLEP ALUAUY UL ZUUYUSNREINPULULEPL
unud N produuun NrNe Z2hULUUYhuLEr ZUSUUSU LR
ZULLUMESNRESNARULART

OLPUMPU QBN UUBUL

Puquuphy ywhnmpniuubpnh npwnpnipyub jktnpnund wyuop, h phyu
wy] fpunhpubph, puthntubnh wénn Swjwakph b ppuig wpynitwybn junw-
Jupuul dwpnwhpuybpubpt b Zhdtwppunhpt puggpynud £ dwpplug w-
mnnonipjul Ypu pugwuwlub wqpbkgnipmitubph b oppwu dhowduynph
wwhywinipjul, ntnbkuniput nnpumd tujut hohnjunpmnibttph, wy
pynud’ opowtiwdl minbkunipyub ulgpniupltph nppkgpuwl U wy phuqui]un-
ubp: M phl tbpybnwlut b Jhpwqquyhtt wuppbp hwppwljubpniud ghnnulju-
unpkt b gnpsuwljuwimd puquhgu hhdtwynpyt E puthntubph (hwnjuybu
Junwbquynp puthnuutnh) puguuuut wqptgnipjub hwunp, wjtnuudbiw-
uhy nputg dwwukpp b junwdupdwt hhdtwpughpubpp ghnlu supnibw-
Ynud t dbwy uwhun wthwbquuugunn: Uhtypbn puthntutph hhtpuppuhugh
wpnitbwgbn fhpundwt gbwypnid Epljhpp ntnbuwlub, ptuywhywibw-
Jwl, unghwjwlub ;nipg ognuntikp E unwimd’ nbnbuwwybu wpdkpuynp pw-
thnutkph ogunwhwbdwl, tubpquupymibudbnmput pupdpugdui, ukplp-
Unn nkuniputiiphg jujudusnmipjut tuqbgdwt b wy) dukpny:

Pwuunh punbp - ppowinudl wninnbunipyne i, Ehuwpwinlul punhnl, §Eiuupuy-

puyyng (opquilnulpuly) punhnl, BEnpulwl punhpnl, puhnbbbph hhkpuppupm, spow-
ludl nlnkunijeinil

Snipwpwiygnip kpypnud puthnuubph junwjupdwt wpynibwyk-
nnpniup yuyjdwbwynpjws b puquuphy gqnpénuubpny b Ephph w-
nwbdtwhuinmpmibibpm): Ophtiwl] wohuphwgpuljmb nhpph w-
puwdtwhwnljmpnitubpp tyuwunwynp jud, hwjupwlp, unspunn-
wnnn gnpént Jupnn tu jhul) puthnuubph wpyniiwybn jupwdupdwut
gnpépupwugnid: Uy wnnidny wbwp E ujunh niuktw, np Zujuwunwip
gquiynid £ wopuuphh wnwyt) pupdp ubjudhl wjnhynipjutt gninphk-
nhg Ukynud, npnkn wnljw Eu Epjpudbhqhljulut Juuutqubphtt wnpis-
Ynn towbwlwih rhuljtp: Gpyph nmwpwspnd UkS E Epypwowpdtph b
unnuptph (Epyph mwpwsph 1/3-p unnupwynnwig gnunnid k), uk-
(wyutph b ophtntnubkph Juwbgp, hwtinhynmd Eu thnignudukp: Uju
gnpépupwugutpt nu tplnypubpt wnpwuptph nmwpwspubpnid
opowjuypnmid Jupnn bkt hwiqkgul] puguwuwljub 1nipg wqntgnipniu-
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Ubph: Pugh wyy (Eebwght phjhtdp b hwnjuybu ddpwb wdhutbphi
npwbuynpunuwjhtt wthwuwtbjhnipmniup puguuwpwp B winpunun-
unid wnpwhwinipjut wpwwnwupubph Ypu:

Nuljuwu Juplnp sk bwb nipputthqugdwt dwljupgulp, npp Zw-
juunuinid pupdp £ 64%. nu tpwbwlmd k, np jubt vwljufupbal b
htEnwynp puquuphy hwdwjuptutp, npuntn puthnuttph junwupnidp
dwppuwnwp k, ntunh thwunwgh sh hpujubwgynid:

Quplnp wpwidtwhwnlnipnitibp Bt twb hwuwpwlnipjub
Upwlympuyhlt Juppwghdp, unynpmipyniblibpp, hiswhuhp kb, ophluy
Uhongunnidtiphg htunnn hwnjuybu wjwunhly puthnuttph dkdwdw-
Ju) gnyugnidp suwhdwbdws Juypbpnid jud gniqujut ptwuquy-
phpnud mbkpbutph wypdwb unynpnipniup, npp dks Juwu L hwuginud
hnnh ppph pkpunhi, bouygb: ‘

dtpnhhoju) tnhpubph mbdwup qniquhtn npnpnh hwennnip-
jut uplunp gpujuluuttphg kb ywhknwljub Judph ppulnpnudp, bh-
twbuwlut nipg dhengutiph ubpgpuydwt httwpwynpnipniuubpp,
ubpybunwlut b dhpwqquyhtt juquulbkpynipniuutph htn wljnhy nu
wnpynibwy b hwdwgnpswlgnipniup b wyb:

Zujuunnwinid wjuop pwthntitph Jupwdupdwt phwquyunnid

qm]_b pupbthnpunidubph ulhhpuldhzmmp]mh Ju: Fputip ]}'ur}qpllnu[ El
pt opkunpululb pughph, pt Eupuljunnigluspubph, pt $htwbuw-
Jul, hsytu btwl wthwnh nt hwuwpwlnipjut Juppwqgsh njnpunubpp:

Futhnutbph junwwpdwt njpnpnh opkunpuljwt pupbthnnid-
ubipp 2Z-nud uljuyby Bu wijwjunipjut wnwghtt mwphubtphg. wyn hwp-
gn dhown nipwnpnipjut YEtnpnund E bk, punnitdby o npnpnh hw-
pupbpnipnibibpp jupquynpnn unpdwwnhy hpwdufubt nmwuyul
wljnbp, Juybpugyt] Eu dhowqquyhtt hwdwdwjtwgnpbp, vwljuyl, wy-
umtwdbuw)hy, ghinbu Jut opkuunpulwt pwquuphy pugkp nt ph-
pnipjnibkp, npnup nipe jungpunnun Eu ptwquyunh juynit junw-
Jupdwt wnpnudny:

Uwutwynpuytbu, 2Z2-nid phnltiu 2004 p.-ht pugniugbp b 2005 p.
hnijhuh 1-hg nidh Uk E dnk) «fGuthntubph dwuht»! opkupp, npp Jup-
quynpnid £ puthnuubph hwjupdwt, thnjpwunpdwt, yuwhdwi, dpwly-
dwl, oginuhwtdwi, hipwgdwt, swjwjubph jpdundwt b nputg htin
Juwywé wy] hwpwpbkpnipnitutp, hyybu twb mpynud B dwpnnt w-
mnnonipjull b opowlw vhpwuyph Jpuw puguuwlub wqnplgnipjut
Jupiupgbdwt hpuwdulub b ntnbuwljut hhdptpp: Optupnid uwh-
dwtiwé Eu dh pwupp hwuljugnipinitiutp, wdpugpdus bu puthntubph
gnpéwdnipjut npnpunid 22 junwyuwpnipjul, spowlju vhewuyph n-
npunh whknwlwt junwjupdwt (hugnpjus dwpduh, wnnnowww-
hnipjut ptwquyunh jurwjupdw (hugnpdus dupduh, tmwupuspu-

1Sk"u 22108 2004.12.28/72(371), Cunitiy £ 24.11.2004, nidh dkg E dwnky 07.01.2005:
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jht junwjupdwi b ninujut huptwjunuwdupdwt dupdhtutph h-
pujuwunipniiubpp, puthntubph gnpdwénipyut ninpunid unpdwynp-
dwl, hwyundwl, wbdtwgpuynpdwb, yJhdwljugpuljut  hwpyk-
nynipniutiph b vnwinupuugdut hpujuwljupquynpnidutpp, pw-
thnuubph gnpdwédnipjut ninpuinud ubpgpuydus unipjkljnutph hpw-
Ynitpubpt n upunwljuimpmniuiubpp, puthntubph oqunuhwidwu b
npuig gnjugdwt Swjwjubph tjugqkgdw dhgngunnidubph ntwnbuw-
Jut ppwtdwt wywhnydwi, husybu twb puthntubph gnpéwdnipjut
nnpu ykpwhulnnnipjut nt hpudwpwhinnudubph hwdwp yunwu-
hrutwwnynipjutt hppujujupquynpnidubpp: Mhwp k uoky, np vju o-
pkuph Yhpupynidtt wywhnybint tyunwlng hbnwquynid pugniug by
Eu onipg snpu nwulyul Eupwopkuunpuljwt wlwnbp: Guhpwdbon k
iok], np wnun]kympnibikpm] hwinkpd opkipnid wnljw ki twh npny
pugtp ni phpnipjniutitp, npnup, hwoyh wnubiny ninpwnh opkuunpnipe-
jut Ukg opkuph Jhunpnuwlut ntpt nt tpwbwlnipiniup, wthpwdtown
E jpugt): Uwubwynpuybu, phl opkupp twjpwnbunid b jupwinid
puthnuubph hhbpwpphwih npny pununnphsubp, vwuyu ujuws hwu-
Jugnipnitiubph dujupnulnd ngpu vwhdwinidhg dhtsh wyn qunu-
thwuph nt gpu tyuwwnwlh hunwy nt jhwpdtp hpwljwbwgnidp pugw-
Juynud Bt opkupmd: QGunuwthwpwjununipjniutt wyt dhwpp, wyu h-
dwuwnt k, npp gpynud E opkuph hhupnid, hull hwdwwywwnwupiwb hpw-
Jujupquynpnidubptt B niqnynud Eo wyn dhwpp Jjutph Ynskinid,
dhtgntin dtp opktunpnipjut Uk pwithnuutph hhtpwppuhuh qunu-
thwpp htinnt  (hupdtp tkpjuyugdus (hubinig: Zhtpwuphthugh htunh-
uninp GYpnyuwlwt hnipniunwd hhdtwnpdty L ghinbu 1975 p. pu-
nijwsd «@uhntibph jupwjuplwi spowwlwihtt nhpklunhyny»2
Ujt ninkthy £ qupdly puquuphy kpypikph hudwp dowllynt jud pu-
phjuybnt  hpkug wqquyhtt punupuwlwinipmniuttpp:  Guthnuubph
hhtpwuphwt vwhdwinid £ puthnutbph tuqtgdwut b junwdupdwb
pwyjiph wnweotwhbppnipnitp, nph wdkbwbwppnpbih puyp pw-
thnbkph gnjugnudp jujubit £, pwbwlp Ypdunbip, wyw Jkpuwog-
wnwgnpskip inpngdwtt wpjuwwnwupubph dhongny: Zwenpn puyp yb-
pupwlymdy k, wyw’ oquuuhwbinudp (Eukpghuyh jud ubinigdwi og-
wwhwbnudp), huly Yepohtip wuq gubijuwh nuppbpulp, puthnubbpp
hbinwugubkit £ (wppuhqnudp Jud npubg Jbpotwljut nmbknunpnudp
wuwnrwdnpkl junnigyus wnpuduypbpnid):

Uju qunuthwpwjununipniut wdpnnonipjudp hwdwhnius L opow-
twdl ntnbunipjut ujqpniupubnht, pwuh np dhnduws E tjuqbkgubjne
wnpununypnipjub Uky tyniptph gnpswénidp b puthnuubph pwtwlp, tp-
Juwpugubint wpunwunpuiph phdwgyniinipniup, Jepuwbwgbint yhuw-
thmpjut wjwpwn niubgnn wwpwipubph ynipwlwt ogunuwhwtdwt

28k’ https://www.eea.europa.eu/policy-documents/council-directive-75-442-eec
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dwjuppulp dkdwgubint tyyuinulny wpunwnpuiph b Swnwjnipjui
nhquytp: Uyt hwdwhnibs E il «caanunnunnnp ygwupnid b b «aspuuuanpnnh
yunwujpwtunympju puyujinud» phuywhywbwlju ulqpniip-
utipht: dbipohuitphu phiph hpwjwtwgnidp pugwuwlwu nipe htwn-
lwlpttp £ wnwowginid bl punupwughubph nt juquulkpynipiniu-
ubph Juppwgsh, Swpautph ns thwpdbp JEpuljubqudwt wnnidubpny:

dhpununtwny «puthnutph hhtpwpphw» hwujugnipjut pw-
guljuynipjulip opkipnid’ pwn Yuplinp kup hwdwpmu plngsty, np pu-
thnuubph hhkpwpphuyh tkpppdwtt wetsynn yupnwynpnipnit bw-
huwnbugws £ uwb 2019 p. hnitthuh 1-ht 22 Jupswybnh §nnuhg punne-
tws Gypnyuljui Uhmpju b Unndught Eibpghwgh bpnyulub hw-
dwjuph nt nputg winud ywhnnmpniutbph dhet Yupgws hwdwuyup-
thwl b pugujudws qopépubpmpjutt hwdwdwjiwgph Yhpupydw
Swhwwwphwjhtt pupnbqp hwunwnbint dwuhtt Ne 666-L npnodwit
«@uthnukph Junwjwpnids pudind: Cun wyy hwunwpenph 2022 p.-h
wnwohtt Jhuwdjuynid wpnku whwnp b Juquyws jhukht puthnutbph
Junwjupdwt hhiquunhfwt unnpuljupgnipjuip hwdwwywnwu-
huutt puthnuubph Jurwdupdwt wuutbph b puthnuttiph wnwewg-
Ul Juihupgbpiwi spugpbpp, npnbp tkpunnud i

-puthnutitiph wnwewgdw tjwqbgnidp,

-puthnutitiph nbuwjuynpyuwsd hwjupp,

-pwthnutiiph yEkpudowynidp:

Blukn] mnpunp ubplu htunhinnghniwg, ipulunng]uspu-
1ht, opkunpuywt phph hpwdhdwlhg, YEpnhhojuy tywinwlutpht
hwuttint hwdwp wihpudtown whnkjh wohiwwnwtph swjwihg nt wyh
hwiquuwtphg, np mpudwnpus dudljbnh Uks dwubt wppkh whgpu-
nud E, gqnunud Bup, np whwp E gnpswinply (nipg gwtipkp wju tyunw-
yht hwutbnt hwdwp:

Futhnutph junwjupldwi hpuwjwluwit nuonnid hwuljwugnip-
ibtikpht Ypupkpnn hupgbpp puquuphy kb Vwfu b wnwg «@uthni-
Ukph dwuhby 22 opkliph hulwduyh wpnunpmppub (wy pdnud po-
nlppogunugnpsuwity) b uyundwt puthntitp Bb wpunwnpnipjut (wyy
pUnud’ pungbppoquiugnpéuwity) jud uvyundwt pupugpmd gnjugus
hnudph, Wniptph, wpquuhputph, wy] wpunwnpuiph jud dptpph dtw-
gnpriutinp, husybu twlb wypwupubp (wpununpup), npnup Ynpgpk; Eu
hpkug uljgpuwjutt vyuenpujut hwnlnipnibutpp: Uw puthntth hw-
dwp pwduwluiht tbn wvwhdwiunid kE, pwth np puggpynud £ dhuyh
uyunnnuliubt hwninipjniuutpp Ynpgpws hpkptt nt wopwplukpp b
duwgnppubpp, dhtspbn thpuynidy, hisytu wdpnne wojawphnid, wy-
whu b Zujwunwih Zubpuybnnipmniund dwpnghl whdwdp Bu npn-
omud wquunky fud hknwghty dhuygi ulgphuljwh vyyupnquljumb hwwn-
ympnibikpp Ynpgpu’s hpbpp, ph’ twl wjbyhuhp, npnip pholu sk
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Unpgpt] wyn hwnlmpmibbbpp: Ophtwl npny hpwhwbghbp mdp
Unpgpws qwbwsnn Gypnwyuwlwb junphppwpwth b junphpph 2008 p.
unjtidptiph 19—}1‘!1 punnitws 2008/98/62 «Pwthnuutph dwuhtt hpwhwb-
¢h»* hudwduyt puthnt £ hwdwpynud gmujugws ynie jud wnwuplw,
npp wjt mbophtnnp hknwgpty L, dnnwunhp £ hkpwgt] jud wthpw-
dtion k, np htinwguh: Zwdbdwnnipiniup gnyg E wnnwhu, ph npput juye
nt pungpynit k «puthnty hwuljugnipmniup dkjuwputynid GU opktu-
nnnipjudp: Ujuybu ph wjiybu, Zujwunwind b wnpuduypbpnd
hwjnuynid Et hwqupuwynp hpbp, npnup thwunwgh wpptt htnwgyty
kU, puyg skt uyunt) hpkug uljqphwul vywenqujut hwnlnipniu-
ubpp: 22 opkiunpnipjuit Uky «puthnt» hwuljugnipjub thn dbliwpw-
unipjutt yuwndwnny nputp puthnt hwdwpyty skt Jupnn, ptlh thwu-
wnwugh <hwbgpduk)p» o wnpudwinid, b nputg tjundwdp JEpupkp-
Untupp wnwppbp sk ulgputwjut vyupnnuljut hwnlnipniuutpp
Ynpgpwsutinhg: Nunh &how Yihh 22 opkuugpnipjudp bu «puthni»
hwuljugnipniih plyuyil] Gkpunkin] wb popop hpbpb ne wewplu-
ubtipp, npnup wtophtinnp wwpquutu hknwgnpty k, dnnunhp | hknwguky,
juwd nu wthpwdbownnipniu k:

Eyninghwjut hpwyniuph ghumipjut dbe hwuljwugnipniuutph
hwpgp junphpnuwjhtt ghnbwlwiubpp pupdpugpty Eu ghntu 1970-w-
Jwilkph: Mpnd. 9. Mhnpnyh Jupshpn] ghnwlwinpki hhduwnp-
Jwé Eyninghwuljut nmkpdhttwpwtinipjut dpwlnudp tynhpwduljutt ht-
wnwqnuunipniiubph  juplnpugnyt juunhpubphg B Uju hwupgnd
wnnd. O. U. Unjpwunytt wyt nhppnpngnidt £ hwjnund, np mkpdhuw-
pwtinipinitip whwp k 1hth hunnwly n jhwpdtp, pwth np mbkpdhtwpw-
twlut mwpwdwjunipmniiubph hbnbnid puptdws b mbkuwlub nw-
pwdwinipynibip’:  Zudwdhwn (hukny  Jkpnhhojuy  Yupshplbpht
Inipe putiwnuwunnipyut Eipulw tup hwdwpmd «@uthnuubph dwuht»
opkipmd puhnutbph npny wpwbdht hnupkph hwuljugnipniukph
pugwljuynipnibp, wyn pynd’ «bEjnpniught puthniy, «ajundnphjw-
jht puthnty, Euuwpwbwljut puthny, «gEjnpujut puthnt» hwu-
Jugnipnitubpp: Ftwwbwpwp, pyupidws pnjnp nmbkuwlubph pw-
thnuubpt b dwupnljuyhtt jEuuwgnpénibnipjut pupugpnid wnwewghky
b owpnibwlnid . wnwowtiuy) b 2Z-mud: Uwubwynpuybu, janhw-
unguyhty, YEugunujhtt puquuphy vwuppuynpnidutp, hkpniuwnwgnyg-
ukp, peowghtt hinwunuukp, hwdwlwpghsubp b wy) wwypwupubp, npnup
EEyunpuljut hnuwtp ogunugnpénn dwpunljngny jud Jupnulny dhwg-
Ynn uwppwynpnidubp b, hwqupuynp jwdwbp, jjnudhtbugbin ny-

3Sk'u https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0098

4 Sk'u Merpos B. B. IIpoGieMbl 9K0110r0-npaoBoii Tepmutosorun // IIpaBosbie mpoGie-
MbI 9konoruu. C6opHuK 0630poB, M., 1980, Ly 101-133:

5 Sku Koabacos O. C. TepMuHosorudeckue Onyxaanus B skonoran // Tocyaaperso u
paso, 1999, Ne 10, kg 27-37:
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ubip, pununid b oqunugnpsdwt hwdwp ny ywhunwuh nt JEpusynid Eu
puthnuh: ®npp Eqpuswthtph wyu pwthntubpp unynpuwpwp hwjnignid
kb puthnbiwgh wy hnupkpnud” §Eigunujht pudinbiubpnid, huly junpnp
Eqpuswthtph EEjupnuwht puthnbubtpp nbqunpynid Bu wnpuply-
ukph Ynnpht jud npuig hwdwp suwhdwidws wy) Juyptpnud (oph-
twl] Bplhwb punuph nuppkp hwnjwsipnd pnynphu hudwp wkuw-
Ukih b puhnth Ypusyws (Jugph dipktwibph hwigpjuiwnbntp):
Uju wpnudny wpwyk) jungbih, puyg hpwduwlwt jupquynpdwt k-
puplyusd sk thnpp dwpnyngutph hhdtwpiinhpp: Loklp, np Gypnuyw-
Jut dhnipniunid tdwt puthnubph junwjupdwi npnpunid gnpénid
E hwdwywunwujuwut opkunpnipintl, dhsplin 2Z-nud nputp bu hhu-
twluwinid jpuntynd Bu YEugunuyhtt wnph htwn, b hisybu djniu Gplptk-
poud, npntn sjuw HEjupulut puthntubph JEpwpbpuw) wqquyht o-
plEtunpnipnil, npup gputgynmid Eu npytu wy) mbkuwlh pwthnubkp:
Nupwnpnipjut wpdwth k£ wju thwunp, np bdwb nhyptpnid wyju mhuyh
puthnuubph Junwiquynp pununphsubpp wquunowd Yhpuyny sk hk-
nug|md winupiwh puguuwlui hbnbwipbtp panitng spowljm
Uhowuyph Jpuw, wybths gpuip Jupnn kb Jepudowly]l) wnwbg hw-
duyuunuwupwt  wolpwwnwlhgutiphtt gpuignid wnljuw  Juuwuwljup
ymptphg wpynituybn yuonwywubne: M phlh wohwphnid wnwb-
Ahtt hwjwpynid b junwdupynid Eu fEjunpujut puthnuubph dhuygh
20%-nS, puyg, Ukp junphtt hwdnquwdp, (hndhtt htwpuynp £ yuwnowd o-
pEuunpnipmitt dowllnt b punmiubnt phwypnud, hwdwyuwwnwupuwh
dhtwtuwmjutt hnuptph ukpgpudwdp, ptwlsnipyut hpuqbklywébnipe-
jut dwjupnulp pupdpugubint vhongny thnpp tnwpwsdp qpuntgunn b
ny Uk puwlsnipinit niikignn Zwjwuwnwinid hwutik] {hupdtp Yupqu-
Ynpuwit: Uhspbn wyn hwuljugnipmniiubph puguljuynipniut wppkh
huy nipg Junspinmn £ pputg gnpswdmipjut hpunuljui hhuptpp
uwhdwtbint b janppuyhtt ppujuwjupquynpnidubp twhwnbubint w-
nnudny:

Zudwdwyu Eup, np 22 opktungpnipniup wupnitwlnud £ Jupgu-
Ynpnudubp wpnunpnipjut b vyuedwb puwthntubph, shtwpwpuju
b pwundwt puthntubph, pdojujut puthnuutph b Juuwbquynp ph-
dhwljut Wympbtph, pwthntughtt pintph, puwiyniptph JEpwpbpuy,
puyyg hpwjuwlwb b wpwlwnhl wenidubpny owwn Juplnp k, np puthnb-
Ubkph qnuk pnpnp funonp hnupkph hwuljugnipynittkpl wnljw (hika n-
npunh YEnpniwlub inprunpy] wljpnmd’ «Guthnbibph twuhbs opki-
pnud: Lutimplynn phduygh htn hpwjuut nbuwtynithg ninnulh
wnbsnipnit niith bwlb wybt «cawpophttmlynipinip»r, np «YEhuwpww-
Jul puwthnby hwuljugmpmniip tkpuyugdus b dwupswlub hpudw-

6 Sk'u http:/collections.unu.edu/eserv/UNU:6341/Global-E-waste_Monitor 2017 _electronic
_single pages_.pdf
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huwponnudutiph ykpupbpu) 22 opktugppnud: Unwgynd k, np phl
tdwt puthnutbp wpwowind Eu dwpnuyhtt tnpdw) YEtuwgnpédnt-
ubnipjut pipwugpnid, phl pwwn Juplnp E gputg wpynitwydtn gnpsw-
smipyul npnpup, wyy pymu’ oquiwhwinidp, Jpudpwlyniup, hkpwgn -
up b wyy, puyg hwuwpwlynipmniup pputg dwuhtt wunlkpugnid ju-
npnn b Juqul] dhuytt qupsujut hpwdwpwpunidutph opkunpnipjut
opowtwjutipnud: Cuy npnud, dwupswljut ppujuwpiwpunndutph Jpw-
phipyuy 22 opktugppmid jEuuwwpwbwlwh puthnthtt ipdws Jkjhwpw-
tnipniip, b b jhimutuljwh swglwt wwupbbught b ny wwupbiughi
hnudph JEpuwdowlnidhg unugdws puthnutp, hyybu twh whwubw-
wwhwlul, prstwpniswlut b Ajtwpnibwlut dbntwpynipjniuttph
gnpénittbinipjut hbnnbwupny wnwowmgws puthnuubp, wpwyt) pinpny &
opquiwljut puthnih b ny ph Jhiuwpwbwljut puthnuht, puyg wyjunky
£ whwp E tjunh niukuwy, np opqutiwjut puthnubpp skt nwhdwbw-
thulynmd dhugtt dwpsujutt hpwdwhwponnidutph  epupbpug o-
phugppnud twpunbuws Jriwwpubwlwh puthnbibph vwhdwbit-
nny: Opquiwljut pwthntiubpp, pugh Yykpngpuihg, tbpunnid Eu twb
gniquununbuwlub gnpéniubnipjut dpwljwpniyubph puthnuubpp: G-
Uk Jtpngpyuhg Yuplnp bup hwdwpmu twpwinbuby opkiugpnipe-
jut Ukg «opqutiwjutt puthnty Jud «jhiuwpuypuyynn puthnii» hwu-
Jugnipjut b nputg qgnpéwdnipjut (hwupdtp hpwjwjupquynpnidut-
pp, hush punphjpn] Ynunwph gnpét) Twpswlub hpu]wiunmutph
Jtpwpbkpuy 22 opkiugppny twhiwnbugwsd phph vwhdwnudp:

Uju wnnudny Juplnp Eup hwdwpnid pungsty, np dh pwpp Gplypuk-
nnud opquttjutt puthnutbiph junwjuwpdw jwjwgniyt (nidnidutiphg
Et JEuuwquq wpunungpnn juywbtbpp: dputg gnpéniubnipniup hw-
dupynud | pruwyuhywbulut b $htwbuwljus ognunttp phpnn, np-
wnkn Jupbnpyniud tu phyhwljut wupwpuwiyniptpp opqutwjut ww-
pupunuinipbpny thnpowphubng, BEjnpukitpghugh nt gobnnigdwt
Juynit hwuwbbjhnipjut b hwnjuwbu Yihdwih thnthnpunipjut htwn-
lwpny obpunguyhtt quqtph wpunwubnndubph fpdundwb gnpdpt-
pwugubpp: Zujwuwnwund, ophtiwl, phwljwt quqp YEugunnd oquw-
gnpdynud k gplipt hwdwnwpws (nbwjhtt mtnbunipniuutph 90 ninyn-
uhg wykjhl), vwfuy, hwdwduwyt juthwnbunidubph, phuut quqh
hwdwuuphuyhtt wuwowpubpp tbpuw vyundwt nbdybph yuwhywb-
dul wquwpuquynid vyunybnt Eu dnnnwlju 45-55 nwphutpht”: Uhw
L Uk yuwnmdwn puthnuutph ogqunuhwidw vheongny Yhiuwquqgh juw-
jubiibp gnpdwpytint hwdwp: Cungstup, np Zuyuwunwnid wju pwqu-
Junnid Jhwll widjuhpwp t: Ophtwl 2008-2014 pp. Cupugpnid
«Lntuwljipnn phnquq thywbpep» gunpswpyl) b postwpnidujut puthnt-

7 St'u 22 Yupwywpnipjub 2021 p.-h ognuwninuh 18-h Ne1363-U. npnpuwl hunky-
Jud Zujwunwith Zutpuybnnpyut junwqupnipjub Spughp (2021-2026 pp.):
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utiph JunwJwpdwdp JEuiuwqugh Juyuib, npt hp btwppiwunbwyp sh niuk-
gkl ns vhuyt Zuywunwinud, wyb Yngjuunid: Swnp, 2014 p.-hg wjl
nununbkgnpt] k hp gnpénittnipiniun:

2011 p.-hg ZZ-mud wphawwnnid | bwl «UO<UYO» hwy-unpqujut
®PC-U, npli qpumynid t opquiulwih puthnbbph Yhpudpwldwdp
utnwbwny opqutiwljwt JEuwshtt mupuwnbuwl yupwpunwiyniptp b
honh pupbjuygpsutp: Uju b wy] npnyp puljtpnipiniuutph gnpéniubinipe-
niup hwunnud E, np Zuywunnwinid bu htwpwynp E hwdwpl) opqu-
twlut pwihnubtp, Jepudowlly, oqgqnuwhwub] npuup, uwljuyh tpkup,
nn wyn wdkut wpwyby (hwupdtp nt wybjh UkS swjwubpny hpwgnpstih
U1htuh hpuulwt puponh pupbjuddwt b Eipuunnigyusputph hwp-
dwupbgdwt nbwypnid, dhypbn nnpuiimid hwuljugnipiniuiiph huwnw-
Yhgdwb jnipg utnhp Yu:

b nty, puttwplynn ninpnh opktunpnipniup, pungpynit hwuljw-
gnipniuiiphg quu, sh twpuwnbunid twl npnpnp hwdwp Jupbnp
wjtighuh hwulugnipnibttp, htswhuhp kb «pupdpnpuly Jhpudpu-
Ynud», «qudpnpul] Jpudpwlnud», «unph nnupugwnnid» b wy) kqg-
poypubkp: Unwgynid k, np puthnuttph wnwbudht mbuwljubph hwuljw-
gmpniubipp juw U wehwuwpwly puguljuynd &b, Yu'd phph G, fu'd
hpkug wnbnnud sk, hsp (nipe unspunnun k npug wpngnibwdbn ju-
npujwupmut hpujuwbwgubnt swbtwwywphhi:

Puhnubph junujupdwt ptwquyuenid hwuljwugnipniuubpp
1hwupdtp uwhdwubinitt gniquhbn wnwetwghtt pwykphg k npubg k-
nnult wnpwjuypbphg, wjuhiph wowewguwi Juypkpmd ppuitg nw-
puwpwwnnidp: Puhntubph nbuwuwynpnudp wyniptph ogrnuhwdw
wdktwwpynibwybn twhpwwywydwitbphg b Gwihnutibph mbuwlw-
Ynpyws hwyjwpnidp pnnp wenidubpny hbynwgunid £ pwthntubkph
uljqpuwjutt Upwljuwl, husytu twl Jrnwbquynp puthnuubph nwupub-
owndwl b Juwuwgbkpddwt gnpépupwugutpp: Uhtynbn, htisybu wppbu
ot Eup, Zuywunwinid thwuwnnptt hwdpunhwinip dninbtgnid t wn-
puduyptpnid hujuyulut swjuw)utpny Junuubquynp pwuthnuibpp Yhu-
gunujht pwthnbiiphtt vhwhuntwé mbnunpbin: pu yquwndwnp ny
dvhuyu Eipujunnigyuspubnh wuwljwunipniut k, wyibh wyt huuwnp, np
22-nud punhnuibph wkuwlunpodp npuybu ynpbph wlkbwwpnn-
twytwn ogqnuhwidw twhiwwuydwt, yuwnywd sh upwuniuynid:

Uju ptwuguywnh wpwnnunipintutbph wenidny nipwgpuy k «@w-
thnbubiph dwuh» 22 opkuph 23-py hnndwsp. «Buthnuibph ogunuuhwi-
dwtt n1 nputg gnjugdwt swdwutph twuqkgdwut ninndus dhgngu-
nnidubph upwitdwt tywwnwlny puthnuubph gnjugdut tjugtgdwu
nipnus nkpuninghwubtp ubkppunn juquulitpynipniiutpp, npnup
puthnuubp tu oginuhwunid wpnwnpuph wpunwnpdwt (wouwnwi-
ph juunwpdwl, Swnwnipniiubph dwnnigdwt) pupwugpnid, hpulw-
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twginud ki nputg hwjwpnidp, wwhtunwynpnudp, wpnugpudwuk-
nh ohttwpwpnipiniup, husybu twb juquutpynud tu puthnuutph og-
nwhwidwt hwdwp vwppuynpnidubph wpununpnipntl, hwyunhpw-
jut duwubwulgnipnit b niikunud puthnuubph ognuwhwtdwup b n-
putg gnyugdwt swywjubph wjuqbgdwut ninnyws dhgngunnidutph
dhtwtivwynplwiip, Jupnn tu uvnwbw] wpnnunipnit opkupny uwh-
dutjws nhypnid» Unwohtt hwjwugphg wpnkt hull wwpq E np wju
hnpJwét muh pnuinulnipjutt yupgkgdwt Juphp, dwubuynpu-
whu wupg sk, ph hnpusnid pluplpus qnpsntibmpiniiibphg nplik
Uklh hpuubwgnudp pujupw’p b wpynp wpnninipynih winwbugng
hudwp, pt’ wihpwdbon ki dwniwbp]ws popnp qnpéniinipni k-
pp: Pugh pnjuunulujhtt wunpnonipiniuihg, hnpdust nith twb Yh-
pundwt pupgnipnil, pwtth np wyu opkuph pungniinuthg htwnn nphk
unpdwnhy hpujuwlut wlnny sh twhwwwnbuyl] tyguws wpunnunip-
niutbph hwdwp ghubnt b gpubp vnwbwnt pupugujupg: Fwugh
wyy, 23-pn hnpdusp sh dwubtwynplgunid tpdws wpuninunipniuutph
nbuwlubpp hwpluyht wpnninipniy, Ghpimstw’t wpnninen,
qnigh Yubwy vwlugh™t b wypb: Yunwh Kup, np tlwh winpnonipynii-
ukpp hwpptinig htiinn dhuytt htwpwynp Yihth Yyubph Ynsk) wyu hoy-
Jwédnp: dEpnhhojup hhdtwynpbint hwdwp pudujut k uoky, np phl «-
Fwthnuubph dwuht» 22 opkupp gnpénid k nhintiu 2005 p.-hg, uwljuyjt
Uhls opu’ opkiiph pigminudhg 17 muph whg, nplit unipybljn wyu hng-
Jwésh hhdwt ypw sh utnughl] wpunnunipniu:

bty JEpwptpnid £ nbuwjuynpdwt hwupgh uplnpnipjutp, wuyw
uytt hunnljuiygbu plingsynud £ npny’ wnwdiwlh Junwbquidnp hpkph o
wnwplubkph nhwpmd, hiswbu ophtiml utnhlughtt gkpdwswihp,
ulinhl wwpnitwyny jwdybtpp b wyt: L hwqupuynp obpdwswthtp
nt judytp Ynnpynd Eu jud guntunid ogrnugnpédwts hwdwp ny wh-
wnwih, vwluy 22 phwlhsubpt wju wpwpuibph Juuwbquynpnipjui
wunhdwth dwuht jujwgnijiu mbnkjugdws jhubknt nbwypnid by sni-
ukt opjjinhy htwpuwynpnipnit gpuip hknwgubime wuwnmowd Juy-
poid: Quwyws wynuhuh pwthntubph Juwuwupnipjuip b npubg pu-
gquuwlju wapkgmpnibbibpht’ hppujuwlut hwdwwyunuuub gop-
dpupwgutp jud Eupuljupnigusph twhiugdnid Jud shttwpupnipe-
jntt phinliu skt hpuwjubtwgynid:

Lutiwplynny hwupgh websnipjudp gutjuinid kup twb dwnbw-
ok, np 22 Jununjwpnipyuh 2021-2026 pp. Spugph’ «Cpowljw Uhoun]wy-
nh wwhywunipmniy pudunid spowlju vhowduwyph jurnwdupdwb w-
nwotiwhbppe mynmpnitkphg E twl puthnibph (wyn pynud pugbp-
pogunugnpédwty) Jupwjupdwt hwdwlwupgh Juwunwpbjugnpsnidp:
Puigh wyy 22 nwpudpujhll qupquglwt b Eipuljurnigjuspubph tu-
huwpwpnipniup dpwlk) b oppwtmnnipjut Uty L npky puthntubph ju-

81



nujupiwi npnpund juplinpugnyb wkny qpunbging «Unpuhwbinp-
jut b vwuthnwpwluwbh dwuppdwt dwuht» optupnid thnthnpunipiniutp
b jpugnidubp Juunwplint dwuht twpowghsdpd, npp, hpujwljupguyn-
poudutphg pugh, twhpwnbund £ twlb npnpnp dh swpp hwuljugnip-
jniutbn:

Ujuyhuny, unyju hnpjuénid putwplus b puquuphy wy <hwu-
Jugmpnittph» wuljwup, npuig phph (hukp pipg unspugnun & h-
pujujut nuonnid hwmdwywwnwupiwt junppwyhtt nt thwpdtp hpw-
Julupquynpnidutp twpuntubnt b nppu hhdwt ypu ypuljnhlju
Alwynpbint wnnidny: Uhtspbn nmbnbkuwwybu qupqugus npny Eplp-
ubip skt Juutgli hptug wnel tyywnwly nut) hwuttnt «qpn puthnu»-h:
Ujt, ptwjutwpup, wuwhwienid k juytwswgu) nt whknwjut hwdw-
wuunwupiwt Ywpdhtibiph nt hwuwpwlnipjut pninp judptph swbw-
nhp woiwwnwp, puyg vhliinyt dwdwbwl Eupwnpnid £ puthnttph
huywn Jipugnid: Zujuunwind puthntubph jurwjupdwi njnpup
ntnlu hipnt £ wynuyhuphtt puntwnig, puyg, hwogh wnubiny wjt hwb-
guuwipp, np puwthnttph wpynitwybn junwjupnidp hujuyulut
wpwhwlnipinit nith hwtpwyhtt wennenipjut, tpiph ptuywhywbw-
Juit, nmunbtuwjul, unghwjujut, dpwlnipuyhtt njnpunutpnid, hwodh
wntknyg ngpu puguuwjut htinbwuputph tpupunb ot Eppbdt juy-
twdwyuwy punypn, hywhu twb wjt hwhquuwupn, np hwdwohiwphw-
jht qupqugnidt nit hpnpnipjniip phjugpnmud Bt hwdwywnwujuw
wwhwboubp wyu nnpuinid, qunund tup, np Suypwhbn wuhpwdty-
nmpmi k 22-mud bu junwpkjugnpst) opkiunpnipmniip phpnipniu-
ukpt nu pugkpp Ykpugubnyg, wknwljuwt junwjupdut b mbnuljut
huptwjunwdupdwt dwpdhtbtph jhwugnpnipnitubptt wyu npnpunud
&hown vwhdwubnt nt hpwjwbwgukint Smtwyuphny pupdpugut) hw-
uwpulnipjutt hpuqbjusnipyut dwjuppulp b hwutl] nkuwtbh
wpyniupubph nt wywhnyty pwpnibwjuljuwinipni:

OJIMMIIUA TEI'AMSH — Hexomopbie npagogvlie 80npocwl, CéA3AHHbIE C
nouamuamu 6 cgpepe omxo0oe ¢ Pecnyonuxe Apmenusa. — IloguepkuBasi poiib U 3Ha-
YeHHE BO3JICHCTBHS OTXOJIOB HA COBPEMEHHOM 3Tare HayYHO-TEXHUYECKOTO Pa3BUTHS U
JKU3HH YeJOBeKa, B JAHHON CTaThe INPEICTAaBIICH aHAIN3 COBPEMEHHOH CHUTyalld B
00nacTy TIOHATHH W BUIOB OTXOA0B B PecnyOmmke ApmeHus. B craTthe ykaspiBaeTcs,
YTO OCHOBHAs CJIOKHOCTH C(Pephbl TakKe 3aKII0YaeTcsl B TOM, 9YTO OeHe(UIInapoM CUH-
TaeTcsl Bce Hacenenne PA u B chepe ynpaBieHus 3a1eiCTBOBAHO OOJBIIOE KOJIUIECTBO
CyOBEKTOB.

B cratbe paccmarpuBaroTcst IpoOeNbl M HEAOCTATKH OTPACTH U MX TOCIEACTBUS.
D¢ dexTrBHOE O0paleHne ¢ OTXOAaMH MMEeT OOJbIIOe 3HAYE€HHE B 3]PaBOOXPaHH-
TEJILHOM, 9KOJIOrMYEeCKOM, YKOHOMUYECKOH, COIIMAIbHOM M KYJIBTYpHOH cdepax cTpa-
HBI, YYUTBIBas IOJITOCPOYHBIA, a MHOTJA M MACIITAOHBIA XapaKTep €ro HEeraTHBHBIX
MOCJIEACTBUH.

8 Sk u https://www.e-draft.am/projects/3643/about
82



VYuurteiBas POJIb U 3HAYCHHUC HAIHMOHAJIBHOI'O0 3aKOHOJAATCJ/ILCTBA B cq)epe, €ro
BJIMAHUEC Ha MIPAKTUKY, TPEAJIOKCHBI COOTBECTCTBYIOIINUEC PCIICHUA.

KiroueBble cioBa: yuxiuunas sKkoHOMUKA, Ouonozuveckue omxoobi, Ouopasiazaemule
0MX00bl, INEKMPOHHBLE OMXO0bL, UEPAPXUSL OMX0006

OLYMPIA GEGHAMYAN - Some Legal Issues Related to the Concepts of
Waste in the Republic of Armenia. — Emphasizing the role and significance of the
impact of waste at the current stage of scientific and technical development and human
life, this article presents the analysis of the current situation in the field of concepts of
waste management in the Republic of Armenia and their types. The article points out
that the main complexity of the sector also lies in the fact that the entire population of
the RA is considered the beneficiary and a large number of actors are involved in the
management sector.

The article discusses the gaps and shortcomings of the sector and their
consequences. Effective waste management is of great importance in the public health,
environmental, economic, social and cultural spheres of the country, taking into account
the long-term and sometimes large-scale nature of its negative consequences.

Taking into consideration the role and significance of the national legislation in
the field, its impact on practice, appropriate solutions have been proposed.

Key words: circular economy, biological waste, biodegradable waste, electronic waste,
waste hierarchy
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LULLLE EMEJULh ZUUULUUCULDP, BrUdUSRSARE3NRY
2022, Ne 2, 84-96 Uhowqgquyhl hppun/niip
https://doi.org/10.46991/BYSU:C/2022.13.2.084

LUNULUSPNPE3NPL 20PULESNN, UL2ULS
NUTSNULNRE3NPLL UPQULIUSHL PrUYNRLLNRU &Y 22
OrcuU M NhE3UULR

LLUrha Jurtuusuy, Utrats NULruL3UL

Znnudnid putwplpynud ki punupwughnipnit sniikgnn wudwbg yuown-
wuwunipjul b wywpwnupwughnipjut phypbph Ypfundwit wntyynn hhu-
twpinhpubtpp dhpwqquyhtt b thpyhnwluwt hpuwyniupnid: Lkpuyugynud
ninpunp jupquynpdwit ninnywé vhowqquyhtt hpuwduljub nt tkpybnwlub
hhdtwjut hwuwnwpnpbpp, gputg jhpundwt wpynitbwdbnnipniup b nbpp
puwnupwghnipnilt sniilignn wbdwbg pugwhwjnbiny, tpuig wiuhpwdbown
wuonyuinipniit wyuwhnybint gnpénud:

Utquiunid punupughnipnitt sniukgnng wbdwbg hpwlwb Jhdwlp hw-
Suifu &hpwn sh quuhwwnynud: Lpwbp wnwybjuytu qpus tu jhunwd pninp
wjt hpwyniuputinhg, npntp dbkq hwdwp unynpuljut tu: Uw tputg nupdund
E hpwdulub mbkuwulynitihg «catiinbuwtitjh». dwpnhly, npntp hpujuwinwd gn-
nipjnth niukl, vwluyt ppuwdupwtinpk sk fwbwsynid:

Uywpwunupughmpjul jpdundwit ninnjus dhpwqquyhtt hwuwnwpn-
ptnp juqunud Bt wyut hwdpunhwinip hpujuljut puqub, nph gpoyputpt
huwbubiinugiking . whnnipnibbkpp whnp E unbnsth ibpybnwlub wpn-
mtbwdbn Ukuwihquubp wyywhnybnt hpkig uvwhdwbbph thpund gunin]ng
punupwghnipnil snitbgnn wbdwbg wntjuqt wbdunwiq ot pupkltghy
yutipp:

Pwiunh pwnbkp - Lunupughnipmnti snihkgny whdwhg Jupquihdwp dwupl
1954 p. Ininjkighw, Uywpunupughnipyul Ipdundwi dwupl 1961 p. Ininjkaghu,
wyunnphnlbph dphowqquyhl wwounymbnipnil, #6u wwwnfuinid b, UGY @92, pui-
nupwighnipyul dwupl 22 opklunpnijeini i

Uywpwunupughn pjut hhdtwhiinhpt pnhwinip wndudp uljgptiw-
Unpyty k 20-pny nuiph wnweht Yhubpht' hwnljuytu Unwehtn hwdwshuwp-
huyhtt wuwnbtpuquh wwphubphtt Ypu undwnp hhdtwljuimd wk-
nnipnibubph dhol yk&iptt tht wthwwnubph hpudulut huptnipjut
uwhdwtdwb, ywhnnipjut hpudwhwenpnm piut, hwuwpwlnipjut Uty n-
nn2 fudpliph Epjupunb dwupghtiwjugdwt, wnwtidhtt wthwnubphtt jud

fudptpht puuipwghm piniihg qpitn Yepupbpyua®:

1St'u Perry J., Carey C. Some Aspects of Statelessness Since World War I, The American Po-
litical Science Review, Vol. 40, No. 1 (Feb., 1946), kp 118:
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Ujuntwdbuwjuhy, 20-pn nuph ulqphtt punupwughnipjut Jtpw-
pipuy hupgtptt wdpnnomipjudp qunuynud Eht whwnnipniuubph hpw-
Juunipjul ubippn b skht jupgquynpynid vhowqquyhtt hpwdwljut unp-
Ubpny: 1923 p. Uhpwqqujhtt wppupununnipjut dpnnuljub yujuwnp
niuhuh b Uwpnlyynh punupughmpjut pijpknttph dwuhtt Ne4
Iinphppuunjujut tqpujugmpjut dbke tskg, np whwnnipmitubph
udwt hpwjwunipniup Jupnn Euvwhdwbuhulyl) wy) whnnipmniuuk-
ph tquundwdp wyn nnpund vnwtdtiws ywwpunuynpnipnibubpny:
Quuwnnpkl, wywpunupughnipyui hkn juydws hupgbpp ppuing
pungpltghtt vhgmqquyhtt ppurjuljwb jupquinpoidubkph db:

1924 p. Uqgbtph jhquyph ubpluyugnigswut dwupdhip Uuwdp-
(Ewl, pwtwdl punnittg, nph hhdwb Ypu unbndytg Pnpdwugbnttph
Undhwnt: Uju whwp E juqdbp dhpwqquihtt hpudulubt hwdwdwjuw-
qpny wipugplwh bipuljw’ wyy dudwiwljwopewih hwdwp wowby
gutjwih nt hpwwnwy hwpgiph twhbtwut guul: bp wnwghtt hwb-
nhydwt dudwbtwl ®npdwgbnttph §ndhnkt wnwy puokg 11 tdwb
hwpg, npnug pynid wnwghtip htug pwnwpwughmpjut YEpwpbpug
ubkpybwnwlut opkuputph vhob mthwdwwwnwupiwtinipiniuibp Ehi,
husp yuwdwn kp ywhnnpmniuttph Ynnuihg punupwughnipmnit dknp
plpbknt o1 punupkgutint gnpépupwugubph tjundwdp ny vhwubwljut
Unnbkgnudubph ppubnpdwt b wuydwbwynpnd  Ep wyupwunupw-
ghnipjut nhwyplph wnwewgnidt nt hkinwgqu wykjugnidp:

Upmyniupnid, nuphubp wig 1930 p. wwphih, Zwwquynid po-
nniudtg Ynudbughw, npp Jepwpkpnid Ep punupwughnipjut dwupb o-
pkupttph dhol wnw Ynihqhnt juinhpubpht: YUntdbughwt vwhdwikg.
«...dhopwqquyhtt hwupnipjut punhwunip pwhbphg b punid wywhnyty,
nn upw pnnp wunudubpp ywhnp £ dwtwskl, np pnipupwbsnip wbd
whkwp k niubtw punuwpwghnipnit, b juwnwpjuip, nphtt whwp k ninn-
Jwsd hubt dwuppmpjut gwtptptt wyju nnpunnd, punwpwghnipnii
snituktiwnt pnjnp nlypbph JEpugnidu b»2

Unuykughut vwhdwitg wju ninpnh jupquynpdwt wpwght vh-
owqqujht jwuntukpp, npntg hhdwt Jpu yhwnnipniuttpp upnn thu
Juqkgub] wywpunupwughnipjut b kpljpunwpughnipjub phuyptpp.
h gty Jtpohtiu wyn dudwbtwljuopowth hwdwp nhuynid Ep npytu
huunpwhwpnyg b ny tnpdwy Eplinype:

Quwjwd Uhowqquihtt hwipmpjui wyu gwipkphll whnn pynbik-
nh optunpmipnitttph vhol wnju wthwdwwywnwupiwinipniuutpp
owpnibwlnid Ehtt gnymipinit muktw), hyp wybjugumd Ep wppuwp-
hnud wywpwnupwghnipjub nhwpkpp: Pugh nputhg nknh th k-

2 League of Nations, Convention on Certain Questions Relating to the Conflict of National-
ity Law, 13 April 1930, League of Nations, Treaty Series, vol.179, p. 89, No.4137, hwjuwpul,
https://www.refworld.org/docid/3ae6b3b00.html
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und hpunuwpdnipniuttp, npnig Wuwpuqunud ywhnmpiniut h Jhdw-
bh skp 1hunud yEpwhuljt] wyju gnpépupwigubpp, dwubtwynpuybtu Gpi-
nopn hwdwphiwuphwihtt wuwwnbpuqup, hush hbnbwipny wopuwphnid
punupwghnipjntl snukgnn whdwbg phyb k1 wikh wekg:

Ujuon Upjhntwynp dwipnhly qpius Eu ppkug hhdbwpwp hpw-
Ynitipubpt hpugukint htwpwynpnipinitihg, pwth np ny Uh yhwnnipnia
sh dwwsnid tipwtg npyku hp punupwugh: Ukquiunid hwdwjn punwu-
puighnipjnit sniikgnn wbdwbg hpwlwt Jhdwlp dhon sh quuwhwwn-
Ynud: Uju nligptpnud, tpp wbdp ny vh whnnipjut Ynndhg sh dubwg-
Ynud npytu hp punupugh, tw nupunid £ punupwghnipinit sniikgnn
wd, hyp tpwb qplynid kwytigghup hpudniiplikphg, hywhuhp &u qup-
dwwnpynn wohuwnwitp niuktwp, wmquun nbnuowpdytjp: Lw sh Jupn-
nuiunid unwbw Yppoipmnit b pdojuljut ogunipinit nt uyywuwpynd,
qpiyuws k jhtunud ubthwljunipyut hpuyniuphg b tnyuhul] wdniutnige-
ittt nt hp GpEhowgh Suntunp gputigkint htwpwynpnipiniuhg: Lunu-
pwighnipjnit sniikgnn wbdhup skt jupnnuinid twb dwutwljhg 1hubkp
hptug Upnnuljwb ptwlnipjut Epypnid wnkinh niukgnn hpuwjuwlwb gnp-
dpupugbkphl, ophtly plunpmipnibbphl: Uw bpubg nupdind k-
pujulwt nbuwblniithg «<wbtnbuwubih». dwpnhl, npnup hpuwinwd
gnynipjnit niukl, vwluyu hpuwJuwpwinpk sk gwtwsynid:

Uju wdtip wuwhwbienid b whnnipniuttph §nndhg wpynibwgbn
Ukjuwlhquubph dpwlymy punupughmpinit sniikgny whdwhbg pugu-
hwynbnt, dogphnn ninnoppme b hwunwpnpuynptnt, hsybu twb
upwtg th{l Jupybtnt wykih wpynitwdbn dhongubp Yhpuntine hwudwnp:

Utudh pwnuwpughnipjni snibbbwnt wuwwdwnubpp Jupnn &b
wnwpplp (hubk;: Vkpybunwlwb opktunpnipjut b opkuputiph patnhp-
ukpl nt pugkpp, htyybu bwb npuwug gnpstwljut hpwenipjub njnp-
nnd pugpnnnidutpp b whnknh junspunnuubpp mwppkp Gpypukpnud
hwdwpynud ki wmywpwunupughnipjut hhdtwjut yundwnibp:

Ukl wy) wuwndwn Jupnn k (hub), Gpp dupnhl jpnud &b hpltg swg-
dwt tpyhpp, nph punupwugh tu b skt jupnnuinwd dtnp plipt) quytp
thwunwpnine (hubjn] punupughmpjui kpljphg nnipu: Gpk whnnip-
jniup pnyp sh tmwuhu punupwghnipnit pugunwy bu Sutnny, wyw w-
Ap Yupnn E huwjnidl] wywpunupughnipjut Junmwuugh wnwe: flpny
nhwpkpnud punupwghnipjut punphdwut wnbyynn gnpépupwugubpnid
1htnud £ jpuinpujuts dninkgnid, hul) bpkjuugh sttinh gpuigdwt mbkuwul-
jniihg whnnipniutitpn sk gnigupbpnid wthpudbown dyniunipniu:

NEnmpniutbph thinignudp jud tnp whnmpniuubph dbwdnpne-
Up (ophiul] RMUZU fynignudp b gpu juqund plngplpjws whnmp-

3 Sk'u BesrpaarcTso: [IpHHIMITBI AHANN3A B IIEJIAX IPEIOTBPALIEHHS, COKPANICHHS 1
samutsr YBKB, 2008, ko 3, https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?
reldoc=y&docid=4b5d680a2
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miuubph wijupwgnidp) tnyuybu jupnn E wywpunupughnipju
nwpwsdwip tyuwunnng wuydw (huk;: Udkht, btdwb nbwypbpmd Ep-
uhl], pwuwywlwb jud jpntwljut wpwbdht jdpkp jupnn Bu hpkug
Juy b wyu jud wjtt whnnipjut hin wywugnighihu dh owpp janhpub-
nh pwhudby: Lunupwughnipjut npunh jud qpiuut uwnmdwn jupnn
kb hwdwpyby bl nknuhwinipmitbbpp’ hiswybu dhowqquph yuown-
wuwlnipinit huyghihu, wytybu b wyp byuwnwljubpny:

Uljwju wjt hwbquiuwiphg wwwpunupughnipmniip whwnnipe-
miuukph Ynnuhg gpubinpynn pnpujutnipul, tyunwluwht punu-
pujuinipjul, pk pugpnnnidutpnh nt opkunpnipyniuutph dhol Ynih-
qhwutph htnbwp k, wyt hwigkgunid £ wnwudht judpbph dwpghjwg-
Uwl, puqupughuljwi hpuniipbtph nnbwhwpdwl, wppnibpmd b
whdwlg nkquhwiniwh: Cun wypd’ ubpn k thnjuyulg]usnipyniip
punupwghnipnil sniikgnn wbdwig b hwhiunwlwutbph dholi, niu-
nh tpwbg puunhputpnyg qpunybnt hwdwp dhowqquhtt htunhwnnt-
ghntiw] dwpuht ptwnpdtkg Uhuynpjws wqgbph juquulbpunipyub
Qujuunnuljmitbph gény glpwgnyt hwtdtwluwnuph gqpuukiyulp
(wpunthtnl' UUY ©Q2): Pugh npuithg wyn dudwbwluppowinid ph-
nniytghtt Uhpwqquyjht Epkp hhdtwlwb thwuwnwpnpetp, npnup Jpw-
plpnud Eht hwpupunwuuitiph b punupwghnipenit sniikgnn wtdwg
wuonuuinipjuip: Ypuighg wnwehtip 1951 p. pinmijws dwiu-
nwlwbubph jupquyhfwlh dwuphtt Ynudbughwt L, npp gupduy
thwpunwlwbubph dhpwqquyhtt yuwonmywinipju hhdtwpwpp wpy-
huwphnd: Gpypnpngp Jipehtthu pnyp hwuwnwpninpt k, npp, uvufjuyh,
punniin]tg thnpp-his mowgniuny, wyh £ Lunqupughmpini sniikgnn
widwig twuhl 1954 p. Ynifkughwi: Thpehtihu tywwnwli ' «lhowq-
qujhtt hwdwdwjimgpny Jupquynply b qupqugub] punupwghnipmiu
snikignn wmtdwtg jupquyhdwlp»*: Uju wjuop b pwpniiwlnid £ dbwy
punupughnipjnill sniiignn wbdwbg Jkpupkpu) dhpwqquyhtt hpw-
Juljwi Ukwihqiubph weowigpuyhtt Yhnp hwnjuybu wuydubw-
Ynpws upwuny, np vwhdwind E punupwughnipinit sniikgnn wudh
hwuljugnipniup (npyku «wbd, npp ny Uh ywhnnipyub punupwugh sh
hudwpymd hwdwdwyl wyn whnnpyub opklunpnipyubys): By Yhpow-
wtu, tppnpn hwunwpninpp Uywpunupughnipjub jpdundwb dw-
uhti 1961 p. Yntykughwt k, npp vwhdwunid E punupwughnipnit sniuk-
gnn wbdwig htwn Jqupybjuybkpyh tJuqugnyt suhwhpubpp, husybu
twl wywpwnupughmpjut phyptph tjuqtgdwtt hhdbwlwb nin-
nnipjnibubpps:

1954 pYuljutih b 1961 pyulwuh Ynudtughwubpp juqunid i w-

4 Punupwghnipnil snittignn wudwig dwuht 1954 p. Ynifkughw, bwpuwpwi:

> 'Lnyt wknnud, hnpjus 1 (1):
6 Sk u Uyywpwnupughnipjul jpdundut duuhi 1961 p. Ynudtughw, twpwpubs
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wuwpwnupwghnipjul nhyptph Jutjidwtt mnnjus puquuljnnduih
nt hwdwwyuwpthwl vhpwqquihtt hpwjwlwb nuowp, npt wntjuq k-
puojuwynpmid £ punwpwghnipinit sniikgnn wtdwtg hpujulub
Yupquhgwlp, pun wynd’ npnowlh Juyminipynid E nwjhu b wowib-
Aht nhypbpnid twl Juintwljupgnid k tputg YEgnipjniup nyjw wb-
nnipjniunid: Uw, hp hEpphl, qquihnptt tjuqbgunid E ptwlsnipjut
hwplunhp nmbnuwhwitdwt hwjwbwlwinipniup, htyybu twb nun-
unud £ jmpunbuwly Eujin wyt gnpstph hwdwp, npnup whwup k nus-
JEu uhguqquyhti hpunwljwts gnpdhputiph uhgngny:

Uju Unuygkughwubptt wdpugpnid tu ywhnmpniutbkph ubpunud,
husybu twb tpwug vhol h hwywn BYnn jpowgniyn dwpunwhpwybputphg
Ukhh pmsdwbt mnnyus, wyh £ punupughnipmit sniikgnn widwig
wuonywinipjul wpynitwdbn wywhnfdwt yuupuwunh dbuw-
uhquubp: 2qunbny Epuwppuwynpl) pnjnp dwpnpljuilg punupwughnipjut
ppwyniuph gnpstwlwb hpugnpsnidp wyju hpujuljui hudwlupgp
hwwnnil] nupwunpnipnit £ pupdinid ywhnnipjut §nnudhg mpudwnpyng
wuwonwwinipjul wywhnydwipn wjt whdwbg hwdwp, npnup wjw-
whku vhowqquyhtt yuwownwwunipjub juphp Yniuktught:

b uljqpuit Lunupughnipnit sniikgnn whdwig Yupquyhdwyh
dwuht 1954 puluih §nudbughwt dpwljynid kp npuytu 1951 pdufjw-
uh Ynukughwjhtt Yhg wpdwtwgpnipinit: Uywuwnwth b wyywpunu-
pughnipjut hhdtwpitinhpubpp puduluwthtt btdwb o hpwp, hwgw-
huwhh tnyuhul hnhyuwjdwiwynpws nt hopujuyulgus: Cun wund
£l wmthpwdtown tp Abwnpby wytyhuh hwdwlwpg, npp whwnp L wju bp-
Unt hpdtwpuighputph nusdwt dkjuowthqd quntwp: Phupyt, punw-
pwighnipjntt sniikgnn ny pnjnp wbdhup kb h yEpon hwpputnwljuwt nun-
tnid Jud whinnipjut vwhdwh hunmy: Pugh npuithg whnnipniu-
ubkpl niukb hpkug thpyhknwlwt jupquynpnidp wtdh punupwughw-
jut wuwnljwubnipniup npnobint hwpgnid, nph hhdwt ypw npnonid-
ubkp Eu juyugunid wyt nhypmid, Epp whnnpnibubph vwhdwbws dn-
nkgnidubph dholi npnowlh nwpplpmpyniulibp Jwi: Uyuhpt' dhow sk,
np wywpwnupwghnipjut nhypkpp yuydwbwynpjus tu jpnpuljw-
unipyudp jud dwpnnt ppuygniupubph wwywhnynidhg puntuwdhbine
wpynibp k. hiyybu wpnku ok Gup, nputp Jupnn Eu (hul] whwunnipe-
miuubph hpwjulwt ghppnpnomidubph dholt wthwdwwywnwupuw-
unipynititbph, opkuputph Uholi Ynjhghwubph hEwnbwtp: Uju wdkup
hwoh wribkng Uhowqquyhlt hwipmpmniip UUU-h hnjwine akppn
twhwdbnukg dlwynplk] wwywpwnwpwughnipjut htwn juwyydws hhd-
twpinhpubph (nsdwit ninnwé hwdpinhwinip ppujuljut hwdw-
Jupg. dpwlytg hwwnnily Ynugtughw, npt wyuop vhowqquyhtt hpuygw-
jwt wju hhdtwjut hwunwpninpt k, npp vwhdwinud £ punupw-
ghnipjnit sniikgnn wbdwbg hpujuwlwb Jupgquyhdwlp, htyybu twb
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wdpwgpnud £ tpug hhdttmpwp ppwyniipubptt nt yuwpnmuwinipjut
ujuqugnyyu swthwthpubpp:

Uwywwuphnubph  Jupquyhdwlh dJdwuhtt  wpdwbwgpnipiniup
Quiunulwuttph jupquyhduyh dwuht 1951 p. Ynudbughwihg qui-
wnknt b nput wnwbdht Ynudkughwgh jupquyhdwly munt hhdbwjut
Ynuiikphg Ukl wjt kp, np wywpwnupwughnipniup nhunydh htupunt-
npnytu hhduwhunhp, npp wwhwenid £ nipnyt b jnipwhwnntly jnidnid-
ubin:

1961 pywluih Ynuytughwjh hhdtwljut tyuwnulp wywpwnu-
pughnipjut htwpuynp nwptpp juhiwpgl bt Ep: Untdbughwn uuh-
dwtnmd £ wqquphtt quonyuwunipjutt hwdwljupgh qupqugdwt nu
whunnipjut Ynnuhg npudwnpynn wuownyuinipjut wpynibwyk-
nnipjut phypnid dvhpwqqujhtt wuwownyuwinipjut wthpudtynnipjut
ujuqlgdwt ninnyusd spowwljutip:

Uwwpwnupughnipjut niwyptph hbnnwqu juthwupgbdwt tyuw-
wnuwlny Untkughwt vwhdwunid E hknlbjwy hhdttwlwt ulqpniuputpp,
npnup dwutwlhg whwnnipniuubpp whwnp E ubpuntt punwupwughnip-
jul Yhpupkpyuy hpkig wqquyhtt opkunpnipyul Uky'

punupwghnipntt dtnp phpknt htwpwynpnipmnit wyt wb-
dwtig Ynnuhg, npnup wy wupwquynd Yihukt punupwughnipmni sni-
ukigny, b npnlp sudl) Eu mju) ywhnnipjut nupwspnid jud nputhg
nnipu, uwluyt Sunnutphg wettjuqt dkhjp ndju; ginnipjut punu-
pwgh L,

wupnwuunipnit punupwghnipintup Ynpgutinig jud nppw-
uhg qpitnig, pt wtdp npu hknbwiuny nuptnud £ punupughnipmnii
sniubgn),

nwpwspubnh  hwtdudwt ptypnmd  wwwpwnupughnipyu
nbwptphg juntuwhtym kpwppeppltp:

Lunupughnipyut b Aknpplpnudp, b Ynpgubjp wnbnh ki niubunid,
Epp wbdp hwdwywwnwupwinid £ ngpu hwdwp vwhdwtijus hhdtwjut
swthwithpubpht: Upwunyg Yntygtughugh hbnhtwlubkpt punniut) Eu, np
Jupnn Lu jhul] punupughnipmit sniubtwnt wpwtidhtt b pugunhly
nhwpbn: Uwluyt Juplnpt wyjunkn wyb E, np wbwnnipynitp, nph htn
wdp Juy niuh, yuydwbwynpdus wn yhnnipjut mupuspnid styk-
1ny, swuguwdp jud twpujhtinid wyn yhnnipjub punupwughnipniub ni-
Uk, whwnp E gnpswnph popnp ewiipkpp” Wuquigniyth hwugbyn
wywpwnupughnipyul ghwptpp: Uy owbpbph bujub dwub Eu dwp-
nnt hpuwyniupubph hhdttwpwp uyqpniuputpp, tkpunywy pipugulunp-
qujht Epwotuhputpnh hwuwubihnipjniup, punpuljubnipjut pugunnt-
uUp b ptrnwthph dhwutinipiniut nt Jkpudhwynpnidp: Lunupwghnije-
it sniukgnn wudwig hwwnntl] wwownmwwbnipiniihg i ogunymd w-
Umuhtlbkpp b bpkjuwbkpp: Augh nputthg Ynt]kighuyh 13-pr hngjw-

&9



on twl vwhdwinud E, np punupughnipinit sniikgnn wtdwig ujuwn-
dwdp ykpwpbkpuniiph tjuqugniyt swthwthop sybwnp £ vwhdwtwtw-
nud {hth wytt whwnnipniuutph hwdwp, npnup Jupnn B b gubljuinid
i wybjh kS wowlgnipinit gniguplplk] punupughnipnit sniutgnn
wtdwtg:

b ykpon, 1961 pyuljuh Unudtughwt vhpwqqujht wy thwuwnw-
pmunpl k npp poy) b wwjhu gkpnunpoudp dhowqquiphtt wupngw-
unipniithg nminnk] nhwh whunmpmibubph Ynndhg wpwdwnpynn
wuwywnwwunipjnilp:

1954 pyuluih b 1961 pyuluih Ynugkughwubph tyunwlp w-
wuwpwnupwghnipjut hhdttwpitinph hbnbnnujwu b dbkpnpuljut pw-
guhwjndwt uhqpp nubki kp: Uwluyt nppwt k| mmwpophtiul pduw,
oy Uhpwqquyhtt hpudwub thwunwpnpetph dowlnidhg htnn wju
hunph tjuundwdp htnwppppmipiniip htkwnghtnt tuqtg: dkpoht
dudwbtwljubpnid wywpwunupwughnipyutt tpinyph tjuundwdp hb-
wnwppppnipniup wékg, vwjuyt pu hhdtwjuwinud yuwydwbiwynpgws
tp wjtghuph puyiwsudw) thnthnunipyniibpny, hiswhuht b ophliul
whwnnipniuubph thynigqnudp, WUZU-h wiynidp:

Ihpnioju) hhttwpup hwunwpnpbph dpwldwbp gniquhbkn h-
owqqujhtt hwipnipynitp uljul] Ep qupqugit) dwpnnt hpuyniupubph
wuwownwwiunipjul htunmhwnnunp, nph hhdpnud pujwé Juplnpugniyu
thwunwpnphphg Ukhp Twpnyne hpumipibph hwdpighwinp hoyw-
Jwghpp, punupwughnipniip vwhdwikg npytu dwupnnt hhdwpwunp h-
puyntup, npp yuwwnuwiunid  jnipupwignipht’:

Uwpngnt hpwyniupubiph hwdpunhwinip hnswjugqnph npnypubtphg
Lk hhnwqumyd Uhwdnpjus wqgkph U wwpuswopowbwghi
dwpuhutbph dwjuwppuyny pinpmiudws dwpnnt hpwyniupubph thuu-
nwpnplnh Uké dwup bu wupnibwlnid E punupughnipjub hpuynit-
ph Yykpupkpyuy npnypitp: dpubg swppmd ki Lunqupughwlub b pu-
nupwljut hpwynitpubph dwuht nuwotwghpp (hnpwé 24), Gphjowuk-
nh ppwyniuputph dwuht Ynudtughwt (hnpqws 7), npp vwhdwind
mipuwpwisinip  Epkjuwgh punupughnmipnitt nitkbwnt  hpuyniupp,
Nuwuwyujut pnpuutnipjut pnnp dukph JEpugdwt dwuht Ynb-
Jhughwt (hnpdws 5), Ywtwbg tjundwdp mnpuljuwinipjut pojnp
Aubph Jkpugiwb dwuht Ynugkughwl (hnpjws 9), hsybu twb' Zuy-
dwlinuunipinit niubkgnn wtdwtg hpwyniuputph dwuptt Ynkughwt
(hnws 18):

Uwwpunupughnipjut jpdundwit ninnyué Jipohtt dudwbwly-
utiph Yuplunpwgniyt gnpshp £ 2014 . unjtdpliph 4-hu UUY ©Q2-h Ynn-
Uhg dbuwupyws #Cu wwwn§winid kd (#1 Belong) wippwyp, npt Uww-

7 St'u Uwipnmt hpuntipiph hwdpliphwinip hoswljwghp, 1948, nhljukdpkph 10,
hnnJws 15:
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punupughnipjul Jipugdwt dwuhtt 2014-2024 pp. qnpénnnipniuub-
nh hwdwopiwuphwihtt dpwghp E: Ujk nith Ynuypbn tyuwnwljubkp, n-
npnug wihpwdbown k hwutl) 10 mupjw pipugpnid: putghg hhduw-
Juip, wipniowm, hwdwohuphuyhtt dwwppulnid  wwwpunupw-
ghnipjut yEpugnidu k:

Zudwphiuphuyhtt $pugpny twpiwnbudws 10 gnpdnnnipnibubp
ku

Qopénnnipymt 1. Lnisk] punupwghnipjuit hhdbwlwt hpwh-
Swljubpp:

Qnpénnnipinit 2. Uyuwhnyby, np ny dh tpkjuw $6tgh wnwg pw-
nupwghnipjui:

Qnpénnnipint 3. Zknwigul) ghunbpughtt pnpuljwinipniip pw-
nupwughnipjul dwuhb opkupubphg:

Qnpénnnipinii 4. Yuliul] jpnpuljut hhupbpny punwpwughnipjui
npwdwnpnidp dkpdtnt, §npgutne jud qpibine nhuptpn:

Qnpénnnipynt 5. Gutjuwupgbil] whnnipjut hpwjwhwenpnnije-
Jut nhypnud punwpughnpiniihg qpikine nEypbpp:

Qopénnnmipymt 6. Punupwghnipinitt snikgnn dhqpubnttpht
npudwnpl] wuwpnyuwinipjut jupquyhdwl b byuwuwnb] bputg bhw-
wnnipwhqugdup:

Qopénnnipmt 7. Uywhnylk) sutinh gpuignudt wuywpunupw-
ghnipjut juihiwpghjdw byunwlny:

Qnpénnmipimt 8. Spwdwnpk) pwnuwpwughnipjut thwunwpnphp
upwg, nyptp niukt npw hpwyniupn:

Qnpénnnmipymu 9. Utnudwlgh; UUY-h wwywpwnupwughnipjui
ntd Yntkughwubpht b yEpugt Ynkughwubph JEpuwwhnidubpp:

Qnpénnnipinit 10. Fupbjwybk] punupwughnipini snitikgnn ptwly-
snipjull npuljujut b putwljulut njuutph hwjuwpugpdw dkuw-
uhquubkpp®:

Qnpénnmipjnibiitbph pugph hwdwdwyt' whnnpnibbkpht hop-
nnpnid ki hwtidt wntl) dkntwplbnt tpgws 10 gnpdnnnipjniuitnhg
Ukyp Jud dh pubhup: Ophtwly UUY ®Q2-h gnpswnhp Yndhwnkh 2019
p. hnljubtdptipht mbnh niukgws hwinhydwb dudwiwl Uywpunwu-
pughnipjul pupdpuunhfwt ukghwmd ywhnmpnibubpp yqupunw-
Ynpyt) kb hpwljwbuwgul] pyupliyusd gnpénnnipiniuubphg dkyp jud dh
pwitthup:

Zujuunnwtth Zwbpuwybnnmpniip Jhwgk] t putwplynn nnpunh

8 Sk'u Uwqupwnuipughm pjuh Jhpugdub dwuht 2014-2024 pp. Snpénnnipnt k-
ph hwdwphiwphwiht dpwghpp, https://www.unhcr.org/ibelong/global-action-plan-2014-2024:
Lwl UUY-h thwunuubbbph hupgbpn] ghpugnyl hwbdbwunwp (UUY 09:2),
«Punpdpuunhdwt wuonniyubph ukighw wywpunupughmput yepupkpuwy: Upn-
miupttp b juplnp hwpgbpy hwunwpnupep (2020 p. dughu), te 20, https://www.refworld.
org/docid/5ec3e91b4.html
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hhdbwlwi dhowqquyht thwuwnmwpnpbphll 1954 p. Yni]bughuwghlt b
1961 p. Unt|kughuyhti uniyl opp’ 1994 p. duwghuh 18-hi: puwbing Zw-
juunutp wupnuynpyl) b ubpybnwlut dwjuppgunid junwpbp
Unin]kughwbitpn] twwnbu]ws wwhwiebbpp Ypdwnkynt b juib-
huwupghjbnt wywpwnupwughnipmniup b bywuwnbnt punupwughnip-
it snitikgnn whdwbg yuwownyuwbnipjubp:

Zunjuiywljut k, np UUY @Q2 gnpswunhp Yndhwnth 2019 pluljw-
tth hnlukdpkph’ Jbpp togws hwbnhydwbp Zwjwunwbh Zwbpuugb-
nnipniup, h phyu wy whnmpniuubph, yupnwynpyb) £ hpujubwg-
Uk npnowlh puybp Juljuwpghbnt wywpwnupughnipnibp b -
wuwuwnbknt gpu jpdundwin: Uuwubwynpuybu, 22 junwdwpnipniip
hwtdt E wnk] hpujutwgut] hbnlbyw gnpénnnipjniuttpp.

»  Uhlsh 2020 pdwluip wbglugul) hudwwywpthwl niunid-
twuppnipnit punupwghnipinit sniikgnn wbdwbg Jupquyhdwlh
dwuht nnpund wnljw pugbpp pugwhwyntnt, puunhpubpp pupunk-
qugpkint & nnpnh hhdttwjwt dwpunwhpwdbpubphtt nhiwgpuybint
YEpwplpu) wowewnpnipjniutitp wikint tywwnwlny:

»  Uhsh 2020 pywlwip jpugnighs thnthnjunipinitibp juwnw-
php  punupughmpjub  Jipwpkpju) wqquyhtt opkunpmpjut wjt
npnyputpnud, npnup Jupnn bt wnwewghl] wwwpwnupwughnipinit
(wjuhlipt’ hkinudnin (hik] puqupughnipjut twuh opkiipnid thnthn-
hunipjniuttp juunwpbnt opktunpuljuwt  twpwdbnunipjutp, nph
tywwnwlt £ Gpupjuhptubp tkpnut) hpuwdwpdwb gnpéppwugnid):

»  Uhush 2024 pdulwip yEpwbugl) punupwughnipjut Jkpw-
pEipwy wqquyhtt opkuugpnipiniip punwpwughmipini snitkgnn wb-
dwtg pyh Ypdwndwi opkiunpuljutt hhupkp vwhdwtbint b tpwg h-
puyniupubph hpwjuwbwgnudp Epuojuwynpnn hwdwywwnwupwt Ub-
huwtthqutp wywhnybnt tywnwyny®:

Upjwbshg quin’ Zwjwuinubih Zubpuwybnnipniip unwidity b wyy
wupunwynpmipniutbp bu: Twubwynpuw by, 2011 pujutht Fulnud
ntinh nitigwé pupdpwunpfwt yuwonnyukph hwinhydwt dudw-
twl jupwjupmpmniup yupunuwynpyty b Epubtiugb] wqquphtt opktu-
npnippniup, npykuqh wyt hwdwwywunwupmbkguh hp dhowqquyht
wuwpunwynpnipjniutbph'®

2015 plwljutth vughuhtt UUY ©Q2 wgpwljgnipjudp Junwpyb) ku
thnthnpunipnitittp «Rwnupwghnipjuit dwuhti» 22 opkupnid, npnlg

9 Sk'u twb UUY-h thwpunwlubibph hupgbpn] ghpugnyi hwbdbwlunwp
(U0 097Z), «Pupdpuunhdwlt wuwpwnnijuikph ubklghw wuywpunupughnipui
Ytpwptipyuy... ko 48, https://www.refworld.org/ docid/5ec3e91b4.html

10 Sk'u UUY @G2-h nhinupynudubpp b wowgwpynipinibitkpp Zujuunwih Zwi-
puwbnnipniunid wywpwnupughnipjul Jepupkpu) UGY 092 vwnwpdwi thuu-
wnwpnipp (2020 p. ognuwnnu), ke 2 https://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=

country&docid=5{f46f0a4 &skip=0&publisher=UNHCR&coi=ARM&querysi=statelessness&sear
chin=fulltext&sort=date
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tyuwwnwlt | Enl thpybunwluwt optiugpmipniip hwdwywnwujuw-
ukgul) 1961 p. Unuykughwyhti b punwpwughnipjut dknpplpnidu nt Yn-
pniunp jupquynpnn hwdwywnwupwt hpudulwb tnpdtpht: Uwu-
twnpuugbu’

w) Lpuwohiwynpl), np Zuywunwih Zwbpuybnnipyub nwupws-
pnid Suws Lpkjuwubpp, npntp wjjuybu Yhukhtt punupwughnipniu
sniikignn wdhtp (wyy pymu’ wjt bpkuwibpp, npnig stnnukph punu-
pwghnipjniup hwypnth sk), vnwbwb Zwjwunwih punupwughntent,

p) wwwhnyb), np Sunnubph, puwdwlwiutph Ynnuhg punupu-
ghnipjut Ynpunh jud nppbigpuwt wpyniipmd Epbuwtbpp hwywu-
nwijub punupwghnipniup Ynpgubt vhuyt wyt nhwpnid, Epp tputp
niuku Jud dknp Gu phipnud wy) punupwughnipnt,

¢) wywhnyb], np udwynp hpwdwpybnt nhypnid wbdp punu-
pwighnipjniup Ynpguh dhuyt wju dwdwbwly, tpp ju hwjuwuwnnid wyp
whwnnipniihg wjt dwuhl, np pugpn wpwpluw wtdp nhut) b hpudw-
unt | unnwbwnt wyy tpyph punupwughnipiniup,

1) wwwhnyk), np wytt wbdhup, npnug punuwpwughnipniip nunw-
nkgyty E judwynp hpwdwpybnt wpynitupnid, jupnpubwt huptwpk-
nupwp yepuluwbquk] punupwughnipniup hpktg nhunidh hhdwb 4puw,

k) htwpwynpnipjnit twppnwwnbul) opkupny whwoppwnnitwml gw-
twsjws whdwhg hudwp hyunwugpdub ghimd tkpljuyugibim h-
nkug ophttwljw jpbwdwluih vhongny,

q) twhwwnbul) hupunujututph b punupwughnipnit sniitgnn
widwig hkpnugus hyyunwlugpmu’ hwibing kpkp wwpdw ophtiw-
Juwlb ptwlmpjut b huyng 1kqyh hdnnipnitubph gnigunpdwut ww-
hwtouknp,

b) btwppwwntub] hhig mupdu dwdjbnughtt vwhdwbwhwlnid, n-
nhg htwnn wdp sh jupnn qplyt punupwughnipiniihg wyb haunh hp-
dwl Ypw, np punupwughnipniup dknp b pipdty hns ndyuubph/tuu-
wnwpnpbph hhdwb Jpu':

Pugh wyy 2017 pyulwih nhlnkdpiph 6-htt fpwnp wdniubnpe-
jibiiph websnippudp (Uh Sunnp Zujwuinwih punqupwgh b, dniup o-
wnuwpbplypugh) jpugnighs thnthnpunipmnibubp Bu pinmidl) «Runupw-
ghnipjut dwuht» 22 opkupnid: Fpwihg tyuwnwlt kp bwppwnbuky, np
dhuyu kY sunnh hwdwdwjunipniup pudupun L, np Epbuwt uvnwbw
Zujuunwth Zwbpuybnmpjut punupwughnipnil, tpk ptwlymd k
Zujyuunnwinid: ‘Lwpujhintd wthpwdtown Ep Epynt Sunnubph hwdw-
dwjuinipinitp: Uw gnpstwjuinid wnwowgumid Ep npnowljh nddw-
poipjniutbp:

2021 pyuljwth nkljnbkdpkph 8-ht punnidly) b «Zuywunwh Zub-
puybwnnipjut punupughmpjut dwuht» opkupnid thnithnjunipinii-

11 Sk'u it inbinud:
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ubp b jpugnidubp Juwnwpbne dwuht» opkpp, nph tyuwnwlt k 22
Uwhdwtwnpnipjudp wdpugpduws wqgnipjudp hwjtph wupqtgdws
Jupgny 2Z punupughntpintlt utnwbwnt hpwyniuph thwpdtp hpugnt-
Up dwubun]npuybu wggmpjudp hugkph Ynnuhg 22 punupughnip-
ntt unwbwnt nhundubph putupuw dudljEnp 6 wdudu thnpuwpku
uwhdwiting 3 wlhu:

Pwugh wyn, opkuph pupmudwdp 22 punuwpughnipmni unwugus
wtdhup hpwyniup niukt wpwehtt whqud 22 punupugnt whdmgnpny
thwunwpnpuynpyt] hyybu Zujwunwih Zutpuy bnnpjut thugqnp
dwpuhl, wjtytu b onmwpkppuw ywhnnipmniuutpnid gnpénn nhuyuw-
unipjnitiuitin b hntyuwunnuwljw hhduwplubp nhdbne phypnud:

®Onthnjumipiniup vhnws E bl wmywhnybnt 1961 p. Ynugtughw-
1h wwhwbeubtnp, puguntint 22 punupwughnipniup nunupkgubinig
htwnn dhtsh wy; whnnipjut punuwpwghnipniu dtnp phpkip 22 twju-
Jht punupugnt §nnuhg punupwughnipntt sniitignn wudh Jupgquh-
Suynid hwyndbp b hp hpwyniupubptt hpuwgubnt hwdwp wnwig wb-
Ap hwunwnnng hwunwpnph dbwnt htwpwynpnipniup, husybu twb
Jupquynplint wtdh punupwughnipmnit vnwbwnt b qupupbgubne
hwpwpbpnipnititpnid hpwjuwtwgynn Jupswpwpnipjut pupwugpnid
hpujuyhpwe ypulunhuymd weugugus ftnhpubtpp'

Ontuph pungniunudp juplbnp woweoptpug bp Zwjuwunwinid w-
wwpwnupuwghnipjut jpdundwt b juthiupgldwl, husybu twb pw-
nupwghnipnt sniikgnn b sthwunwpnpwynpus wbdwig thwu-
nwpnpuynpiut nkuwulnithg:

Cunhwtnip wndwdp, Epk ywhknnipniuttpt hpktg wqquht opktu-
npoipjul b hpunjuljhpue ypuluhluh oppwiwlutpoud jhpuett w-
wwpwnupwghnipjut phwyptph Juihidwiut nipnus wpynibuybtn
Uhongukp, husywtu twl hwdwgnpsulghtt wy whwnnipniuutph htwn
(htwpwynp hwljuuni pyniuitiphg jpntuwh bnt hwdwp wyt hpwdhgwy-
ubpnud, tpp onpwthynid Eu wunpuwhdwbwghtt pwhtpp), myw wyw-
punwpughnipjutt htnn juwydwsd funhpubkph msnudp puduwljwih
Yyynipwbw: Uwljuyt hppujuwind wyt nhypbpnud, Epp whunnipiniu-
ubpt ikt hwdwiudwb npnyputp hpktug wqquyhtt optiunpnipjut Uy,
wywpwnupughnipiniup juihubinit ninnyus tpwig swuptpp b tniy-
uhul] pput ninnyué tphununipniut wy whnnipniuttph htinn jungpt-
nnuk) Jupnn Eu hwujugnipnitunbph dEjuwpwdwt ke wnlju mwp-
phpmpnibikpp: Ophlul whnmpmnibbkph Uks twuh wydd hudwdwgi
E, np punupwughnipinit sniiktuwyp dhowqqujhtt hbmbwuputph hw-

glgunn puinphp k, b np ywhwnp k gwtiptip gnpswinnpt) wyt juhowpghbne

2 Sh'u «Zuyuunwlbh Zwipuybnnpput punupughmpjut dwuhy opkipnud
thnthnpumpnibubp b jpugnuditp junwpbine dwuhty 2021 pyuljuih ninbdpkph 8-hn
pungniuud 22 opkiupp, https://www.arlis.am/DocumentView.aspx?docid=158942:
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hwdwp, vwluyt tpuwp wjuon sniuktt vhwutwljwb Jupshp wuywpw-
nupwghmpntiup vwhdwubint yepwpkpuy. npny ywhwnnipniutubp pw-
nupwghnpntt sniikgnn wtd hwdwpnd Bt wyt wudht, npp hpwyw-
Jut juy snith ny vh whnnipjub htw, wy Epypubkp wubking punupw-
ghnipjnit sniutignn wtd hwujwunid tu tpwb, nd httwpwynpnipniu
sntuh nplk Epipnud punwpwughnipnit vnwbwnt, dniuttph Jupsh-
pny punupwghnpjntl sniikgnn E wytt wbdp, npp snitth nplk whnnipe-
jmt  punwpughnipniup hwunwunnn  hwunwpnptp:  bpujuunid
hunph ndnudp wuydwbwynpuws st dhuyt dhwutwljut dEjtwpw-
unipjudp nt «wyupwnupughnipjni» kqpoyph vwhdwtdwdp: Lunw-
puljut gugnidutiph, munbkuwjuu Jediph Jud, ophtwly, wunkpwuqd-
utiph nhypnud whwnnipnibiutph vhol wju nnpunnid Epljununipiniup
Jupnn E puinphwipuybtu whtwnp (hut:

Uwywpwnupughnipjut hhdtwpunhputph jnisdwt hwdwp dbw-
Ynpdus vhowqqujhtt hpwdujwi hwdwjupgh Jepotwljut tyuwnwlj
t bpuopiunnply whnmpnibibph wwonyuimpniip wew]kjuybu
wywhnytny pninp duppug pwnupwughmpmnit ntbkbwnt hpu-
Uniipp htsybu opklunpnpbl, wyiybu b hpunjuljhpun wpuljnhlu-
nud: Uguwpuwnupughnipjutt JEpupbpu) Yntkughwubpp punupw-
ghnipjnit snitktwp Juupuwpgbibine gnpshputp nt Epljlupudwudljtn
udnidubp mpudwnpbint hhdtwjuwt dthuwuhquutpt &b, npnup npn-
onid ki, ph nud Jpw E gpynid wmywpwnupwughnipniup juthuunpgb k-
1t wupuuwynpoipjniup: tw wbnh E nbbund hsybu hpudujut
Jupquyhdwl] vwhdwubint dhongny, husp hhup b punupughnipju
httwpuwynp dknpplipdwt hwdwp, wjtytu k] punquwpwughnipintu sniuik-
twnt nwypbpp upowpgbibnt vhongny, npt hp htppht tJuqtgunid
t hwpwljhg ighpibph wpwewgnuip punupwughwljwb hpuyntiipik-
hg qpybip, wuupgnipnitubpp b phwlsnipju ppuh nknuhwiunudp:

Nppwt pupdp B nyjuy ywhnnipjut punupwughnipjut hhdpny h-
pujulut juwbp nitkbwnt Epwspihpubpp b npput wpynitwybn L
njuy whknmpjut §nnuihg npudwnpynn yguownwywinipniip, wjupwub
phy hwjwtwlwb Y1hth ndju; wudhtt vhpwqquyhtt quonmuywunipniu
npudunplnt wihpudbonmpmbp npubu wqquyhtt Wwonuwinip-
jut puguljunipjut jud ny pujupup (hubnt hwdwp hnpthwnnt-
gniu:

dhpnujun Jyuynd E wytt dwuhl, np ubpiuyugdws hhduwpaunh-
np hpwunwy E o (h £ hbnwgquynud wgbh dbs swdwjubp nibbiwgne
hwjuljunipjniuitpny: UUY-h §ntkughwbpny nt dwpnnt hpwynitp-
ubph wuwonywunipjut dkwuhquubpny wywhnyymd &b nnpund
gnpsknt hwdwp whpwdtown hhupkpt nt ninkgnygubpp, hiyybu b
wybjuunud £ ywhnnmpinitubph, dhowqquyhtt junnygubkph, punupugh-
wljut hwuwpwlinpjut b wjunbdhuub sppwtwlutph htnwppppnt-
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pintip wywpwnupwughnipjutt hhdtwpuinph JEpwpbpu, vwlugi
own wohiwnwtp ju nhn wukny, b dudwgnygh ujupp opkgon wykih

wpugq E yunundnid woiuphh punupughnipnt smikgnn wkjh pub
15 dhjhntt wbdwbg hwdwp ntyh pwnupwghnipnit mwbnng ninh
guubint hwdwp':

KHAPUK BAPJAHSIH, CEPTEM KA3BUHSIH - 3awuma nuy 6e3
2PaAdsCOAHCMEaA 6 MeXHCOYHApOoOHOoM npage U 6 3akonooamenvcmee PA. — B cratbe
paccMaTpHUBAKOTCS OCHOBHBIC BONPOCHI MEKAYHAPOTHOW W BHYTPHUIOCYIAPCTBCHHOM
MpaBOBOW 0a3bl, KACAIOLIMECS 3aIIUTHI JIHI 0€3 rPaXKJAHCTBA U COKPALICHHS YHCIIa JHI]
Oe3rpaxkIaHcTBa.

IIpeacTaBneHbl  OCHOBHBIE  MEXKIYHAPOJHbIE W  BHYTPHIOCYIAPCTBEHHBIE
NpaBOBbIC aKThl, HANPABJICHHbIC Ha PETyJHMPOBAHHE BOIPOCOB, KACAIOIIUXCS 3aIHUTHI
a1 6e3 TpaxaancTBa, d(PPEKTUBHOCTh WX MPUMEHEHHS W POJb B OOECICUEHHUH UM
HEOOXOIUMOM 3aIUTHI.

B mernom peanbHas curyarms Jui 0e3 pakJaHCTBa HE BCETAa BOCHPUHHUMACTCS
npaBwibHO. OHM B OCHOBHOM JIMIIICHBI BCEX MPaB, KOTOPBIC KAXKYTCSA HAM OOBIYHBIMH,
9TO JeNacT WX «HEBUAUMBIMIY) C IOPHIMYECKOW TOYKU 3peHus. JIroaw, KOTOphIe
(hU3KMYECKH CYIIECTBYIOT, HO HE MPHU3HAIOTCS FOPUIMICCKH.

MexayHapoIHbIe TOKYMEHTBI, HAIIPABJICHHBIC Ha COKpaIlCHHE Oe3rpakaaHCTBa,
YCTaHABJIMBAIOT YHHUBEPCAJbHBIC IPABOBBHIC PAaMKA HA OCHOBAaHHMU KOTOPBIX MPH
peanu3aluy CBOMX HOPMATHBHBIX aKTOB I'OCYIApCTBA JOJKHBI cO31aTh (P deKTUBHbIC
BHYTPEHHHE MEXaHMU3MBI JJisi oOecreueHrs 0e30MacHOi U GJIAromnoayYHOH KU3HH JIHIL
0e3 rpak/IaHCTBa, POKUBAIOLIMX HA X TEPPUTOPHH.

Kawuessle ciioBa: Kousenyuss o cmamyce auy 6e3 epasxcoancmea 1954 2., Konsenyus o
cokpawgenuu 6esepaxcoancmea 1961 2., mexcoynapoouas 3awuma anampuoos, # npunaonedicy,
VBKE OOH, 3axonodamenvcmeo PA o epaxcoancmee

KNARIK VARDANYAN, SERGEY GHAZINYAN - Protection of Stateless
Persons in International Law and Legislation of the RA. — The current article dis-
cusses the main issues in the international and national legal framework concerning the
protection of stateless persons and the reduction of statelessness. The main international
and domestic legal acts regulating the field and their effectiveness in detecting stateless
persons and providing protection are presented.

The real situation concerning stateless persons is not always discussed correctly.
They are mainly deprived of all rights that seem usual to us. This makes that “invisible”
from the legal perspective. People, who physically exist, are not legally recognized.

International documents aimed at the decreasing statelessness establish the univer-
sal legal framework. While implementing their regulations, states should establish effec-
tive domestic mechanisms to ensure secure and prosperous life for stateless persons
living in their territory.

Key words: 1954 Convention relating to the status of stateless people, 1961 Convention on
the Reduction of Statelessness, International protection of apatrides, #I Belong, UNHCR, RA
legislation on citizenship

13 Sk'u The World’s Stateless report by the Institute on Statelessness and Inclusion (2014),
https://files.institutesi.org/worldsstateless.pdf
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LULLLE EMEJULh ZUUULUUCULDP, BrUdUSRSARE3NRY
2022, Ne 2,97-112 Uhowqgquyhl hppun/niip
https://doi.org/10.46991/BYSU:C/2022.13.2.097

TOCYJAPCTBO B PEAJIUSAX MEKIYHAPOIHO-YIOJIOBHBIX
NESTHAN

AJIEKCAHJIP MAHACSH

Ilpeamoyna k meme. Ilocne Buecenus 1 oxraops 1946 rona B HropHOepre Mex-
JyHapOoJHBIM BOeHHBIM TpuOyHasioM (nanee MBT wnu TpuOynain) nmpuroBopa B OTHO-
IIEHUH PYKOBOAIINX JIUI] HAMCTKOM ['epManuu u npuusTus B 1948 roxy' Kouseruuu
OOH mno npenynpexIeHnIo reHoUuAa MPECTYINICHNS IPOTHUB YeJIOBEUECTBA HE TOJIBKO
HE MCKJIIOYCHBI M3 MEXIYyHApOJIHOH NMPaKTUKW, HO PEryJIipHBIM HOBTOPEHHEM CTaHO-
BSITCS MTOJIMTUYECKON MOBCEIHEBHOCTHIO. [IpH 3TOM CyOBEKTHI MOMOOHBIX MPECTYILIe-
HHUH 9aCTO MPHUKPBIBAIOTCS MPOoOeTaMy MEXIYHApOTHOTO IpaBa B TOM YHUCIIE U IO Yac-
TH WHCTHUTYTA FOCYJapcTBa KaK BO3MOXKHOTO aKTOpa TAaKoTo AesHusA. B Teopum Bompoc
YIHpaeTcss He TOJFKO B TIOKa HEepa3peIIeHHBIE BOIPOCH MEXIyHAPOJIHOTO IpaBa, HO U
MOJIMTUYECKHE MOTHBBI, YaCTO CKPBIBaeMBIE B JOKYMEHTaX MEXIY CTPOK M THUCKYPCOB
no Teme. [IpogomkaBimecs AeCATIICTHSIME 00CYXKIeHHS MPoOJIieMbI B pamKkax Komuc-
cuu MexayHapoxHoro npasa (KMII)? B 1996 rofy yBeHUanHCh 3aBEPIICHHEM COCTAB-
JeHust fokyMmeHra noj Ha3BanueM «IIpoexktr Koznekca mpectymieHuit nmpoTuB mupa u
6e3omacHocTH uenoBedectBa» (1ok. OOH A/51/10)’. Ho M OH OCTaBHJI OTKPBITHIM
KITFOYEBOH ISl MEXKIIyHapOJHOTO IIPABOCYAMSI BOIIPOC 00 yroJOBHOM OTBETCTBEHHOCTH
rocyaapctB. Komuccnsi penmia orpaHUuUTECS PACCMOTPEHUEM BONPOCOB MHIMBUY-
albHOM OTBETCTBEHHOCTH 3a MEXIyHapoaHO-mpecTynHble aesHus. B 2001 rogy Komu-
tet no npasoBbiM Bonpocam OOH (Illectoii KOMHTET), 1MOJI ATUIOW KOTOPOTO paboTaeT
KMII, I'enepanproit Accambien OOH (manee - 'A OOH nnm I'A) npeacraBuin o teme
HOBBIN Aoknan (A/56/589 u Corr.1). Ha ero ocnoBe I'A OOH mpuHsIa pe30IONMHIO
56/83" «OTBETCTBEHHOCTh TOCYIAPCTB 33 MEXKIYHAPOIHO-IPOTHBOIPABHBIC [ICSTHHS.
IIpencraBnennsiii KMIT nokymeHT «OTBETCTBEHHOCTh TOCYJAPCTB 32 MEKYHAPOTHO-
MPOTUBOTIPABHEIE ACSHUS», 10 KOTOpoMy Oblia mpuHaTa pesomonus 'A OOH 56/83,
CYILIECTBEHHO OTIIMYaeTcs oT rpoekra Kozjekca, B pa3BUTHE KOTOPOrO OH OB BEIPAOOTaH.

MBI OCTAaBUIIM 3a/1a4y MPOCIEIUTH X0/ TpaHc(hopMalluK HIen O MecTe Tocynap-
CTBa B pEaJMAX MEKAYHAPOIHO-YI'OJIOBHBIX NMPECTYIJICHUH U BBISIBUTH YSI3BUMBIE CTO-
ponsl uccnenosanust teMbl B KMIT. CraThst HaleneHa Ha pacKpbITHE MPOOEIOB MEXIy-
HapOJIHOTO MpaBa, CIyKallMX IOPUANYECKHM YKPBITHEM il COBEPLIAIOUIMX TSKKHE
NPECTYIUIEHHs NPOTHS YeJOBEUECTBA TocylapcTB. Takum crocobom nercTByeT Azep-
Gaitmkanckas Pecriyosmka (AP), koTopast ocymiecTBIsieT HadyaTol TypkaMmu 1 A3epoaii-
mxanckoi Jlemokpatudeckor Pecrybmukoit (AJIP), a 3aTeM mpomonkeHHONW A3zepOaii-
mxanckoit CoBerckoit Conmamuctrdeckoit Pecryosmkoit (A3CCP) momuTuKy reHomuaa
apMsHCTBA 3aKaBKa3bs.

! https://www.un.org/ru/documents/decl_conv/conventions/genocide.shtml

2 KMII OOH HenocpecTBEeHHO I0I0TYeTHA YupesxaerHoit 11 nexabps 1946 roxa FOpumu-
yecKkoMy KOMHTETY (u3BecTeH Tak xe kak lllectoit komuter) ['A. B Hamem Texcre 11t Ha3BaHUS
«KoMucenn MexyHapOIHOTO IIpaBay MapaieNbHO OyAyT yrnoTpedneHs! Taike popmsl «KMID»
u «Komuccusi».

Ecnu 510 Oyner He ymepOHO Ui TeKcTa, Ha3BaHHWE JOKYMEHTa OyJeT MCIOIb30BaH KO-

potko: Koxekc.

4 https://legal.un.org/ilc/publications/yearbooks/russian/ilc 2001 v1.pd ....f
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KiroueBble ciioBa: Hiopubepeckue npunyunsl, ciabas mpaH3umueHOCMy GUHbL 6 KOJIEK-
MUBHO cooesnnom npecmynienuy, oeHayuduxayus I epmanuu kax nakasanue Tpemvezo peiixa,
MOMUBYLL He BKNOYEHUsA HIOPHOEP2CKUX NPUHYUNOB 8 PAHE Jus COZENS, npobebl MetcOYHapoOHO20
V20NI08HO20 NPABA, He20CyOapCmeeHHble CYObeKmbl MeHCOYHAPOOHO-Y20N06H020 OesHUs, CYOb-
eKm - HOCUMenb MeHCOYHAPOOHO-3HAUUMOU CUTT

Cybovexkm zenoyuonozo desanus. B o01ell mocTaHOBKE pacCCMOTPEHHUE Te-
MBI B TEOPHH CTaJKWBACTCS C MPOOJIEMON pa3lesieHHs BUHBI MEXIy y4acTHH-
KaMH KOJUICKTHBHO COBEPIICHHOTO TSKKOTO NpECTyIieHus (TOACYIHBIMU
CyOBEeKTaMH MOT'YT OBITh (PM3UUCCKHE JINIIA, CIIOHTAHHO BO3HUKIINC WIIH Opra-
HHU30BaHHBIE TOJIIBI, OaH/IBI, OPraHU3aLUH, HAKOHEII, TOCYAapcTBO). CII0KHOCTD
BOIpOCa B NPaBOBOH (PEHOMEHOJIOTHU MPOSIBISETCA B ONPENEICHUH MEpPhI OT-
BETCTBEHHOCTH C OJHOIN CTOPOHBI TOCYapCTBa M MOTYMHEHHBIX €My yUpeKie-
HHUH U, C JPyroi CTOPOHBI, PU3MUYECKHUX JIUII - UAEOJIOrOB, OPraHu3aTOPOB, UC-
MOJTHUTENIEH ¥ COYYaCTHHKOB - B COBMECTHO COJESTHHOM akTe. MHTepBan pac-
XOJIAIIMXCS MHEHHI O pa3/ie]IeHWH BHHBI MEXIy HUMH IIMPOK, B HaJalle U B
KOHIIE KOTOPOTO CTOAT MMEHA ABYX PUMIISH - IPEBHEPUMCKOIO HCTOPHKA Tep-
Boro Beka Kopuenus Tammra, yBepeHHOT0, UTO «TaM, TJ¢ BAHOBHBIX MHOTO, HE
JIOJDKHO HaKa3blBaTh HUKOTO», U UTaJIbIHCKOTO topucta XIX Beka IlennerpuHo
Poccu, cunTaBmero Takoe paccykIeHHE TIIYNbIM, TaK KaK BAHOBHBIE OCTAIOTCS
Oe3Haka3aHHBIMU. CIIOKHOCTH 3aJjaud OYEBHIHA YK€ BO BHYTPUTOCYAapCTBEH-
HOM CYJIOTIPOM3BOJICTBE, K KOMIIETCHIINA KOTOPOTO TaK)XK€ MOTYT OKa3aThCs
pasbuparenbcTBa MPECTYIUICHUH, MPEICTABISAIOMINX OMACHOCTh AJSl MHpa U
BceoOmeil 6e3onacHocT. C cephe3HBIMH KOJUTM3MAMHU HAllMOHAJIBHOE IMPaBo-
Cy[ue He CTOJKHETCS, €CJIM CaMO TOCYIapCTBO, B BECHUH KOTOPOTO OKa3aJloCh
pasdupartenbeTBO Aesia, He COMPHYAcTHO K mpecTymieHnto. Ho ecnu oHo camo
SIBIISIETCA CYOBEKTOM YrOJIOBHOW OTBETCTBEHHOCTH IO JIENTy, TO WMIIEpaTuB
ro0anbHONW OE€30MacHOCTH YKa3bIBaeT Ha HEM30EKHOCTh YUPEKICHHUS Hame-
JICHHOTO COOTBETCTBYIOUIMMHU MOJHOMOYHMAMH HaJHAIMOHAJIBHOTO HHCTHTYTA
paBoCyAus.

Cama uzest TaKOro WHCTUTYTa HCTOPUYECKH BO3HHKIIA CPABHUTEIHHO He-
JaBHO, KOTJla cTaja OYeBHOHOM OMACHOCTh XapaKTEPHOTO IJISl KJIaCCHYECKON
CHUCTEMBl MEKAYHAPOJHBIX OTHOLICHWH mMpuHUMNA jus ad bellum. IlepBpiM B
1872 r., mocine okoHYaHus QpaHKo-Tpycckoit BoHHEI 1870-1871 T., ee 03Byunn
[Ipesunent MexaynapoaHoro komuteta kpacHoro kpecra (MKKK) Itoctar
Myasnbe, npeyIoKUBIINN crienranbHol KoHBeHnyen yupeauts MexayHapon-
HBI CyneOHBIA OpraH JUIsi HaKa3aHWs BHHOBHBIX, HAPYMIUBIIHNX JKEHEBCKYIO
KOHBEHIMIO OT 1864 r. 00 yIy4llleHHH IMOJIOKEHHsI OOJIBHBIX M PaHEHBIX B
BOIOIOIIMX apMUsX. 3aTeM 3Ta ujaes Obula H3JI0KEHa PYCCKHM IOPHCTOM-
MexayHapomgaukoM rpadom JI. A. KoMapoBCKHM, BBICKA3aBIINM YOEKICHUE,
YTO OCHOBAHHE TAKOTO CyJa JIMIIbL BOMPOC BPEMEHHU U YTO HE TOJBKO TEOPETHU-
YecKHe, a «ropaso 0ojee MpakTUYECKHE MOTPEOHOCTH BHIHYIST TOCYAapcTBa
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BCTYIIUTh HA IYTh €€ OCYIIECTBICHUs» . CIIEAYIOMMM IAroM Pa3BHTHS HIEH
HaTHAITMOHAILHOTO WHCTUTYTA MIpaBoCcyaus craia npuHsaras B 1907 r. ['aarckas
KOHBCHIIHSI O 3aKOHAX W OOBbIYasX CYXOITyTHOW BOWHBI, KOTOPOH MpeaycMaTpu-
BaJOCh OTBETCTBEHHOCThH IMOJIUCABIIMX KOHBEHIIMIO TOCYAApPCTB 3a BBHITUIATY
yOBITOK B CITy9ae HAPYIICHHUS UMM YCTaHOBJICHHBIX KOHBEHIIMEH YCIOBHA Cy-
XOIyTHOW BOMHBI.

Joxkmpunanvnstii npopeie Becnancuana Ilenna. B nauane XX Beka unes
MPaBOBOI OTBETCTBEHHOCTH TOCYNApCTB, KaK TOBOPHUTHCS, BUTaJa B BO3IyXE.
OO01men3BeCcTHO, YTO MPOPHIB B 3TOH TemMe B 1925 T. coBepIImI pyMBIHCKHI
opucT-MexxyHaponauk Becnacuan Ilemra. B pabote «KommektuBHas oTBET-
CTBEHHOCTh TOCYAApPCTB M YTOJIOBHOE MPaBO OYyIyHIeT0» OH OTCTaMBaJl HJCIO
MIPaBOMEPHOCTH ¥ HEOOXOIUMOCTH TIPUBIIEYCHUS K YTOJIOBHOM OTBETCTBEHHO-
CTH TocydapcTB. TeopeTuk MEeXIyHapOIHOTO IMpaBa MMEHHO B peau3alliu
9TOW HJIEW YCMOTPET PEIIaloIIee YCIOBHE COXpaHeHH MEKIYHAPOIHOTO MHUPa
u crabminbHOCTH. [lena cunran, 9To TOCyIapcTBO Kak CyOBEKT MpaBa HaJeIeHO
OOBEKTUBHBIM, HE 3aBHUCSIIUM OT BOJH JIFOJICH CYIIECTBOBaHHUEM, C CyOCTaH-
[IUOHAJHHBIM CTaTyCOM HE MPHUCYIINM OOBIYHBIM OpraHU3alusaM (Iopuamde-
CKHAM JTUIaM), YUPEXKICHHE U POCIYCK KOTOPBIX COBEPIIAIOTCA CYOBEKTUBHOM
Bosieit mope. «Tot dakr,-mumier Ilenna,- 4To HE OIHU UL PYKOBOAUTEIH,
HO W TOCYAApCTBO B IIEJIOM MOXET CTaTh OOBEKTOM MPHUMEHEHHS yTOJIOBHBIX
Mep, MOXKET CTIIOCOOCTBOBATH PA3BUTHIO COMPOTHBIICHUS MPECTYITHUKAM, KOTO-
phle HAXOIATCS BO IiIaBe rocynapcTsay °. Ho 5ToMy, OCYIECTBICHHOMY CO CTO-
ponsl Ilenna, mpopsIBy CyXIE€HO OBUIO OCTAaThCS JIMIIL MPOPHIBOM B TEOPHH.
Jana o cebe 3HATH TICIOIIME B OHTOJIOTHYECKUX TIyOMHaX (PeHOMEHa MEXKIY-
HAPOJHOTO MPECTYILICHUS IPOTHBOPEYNE MTPaBa M MOJUTHKH, CHJIBI M CIIPaBE]l-
JUBOCTH, HCTUHBI U I€JIECO00Pa3HOCTH.

Tocyoapcmeo kaxk cydvekm mexcOyHapoOHO20 NpPecmynieHus Ha
Hwpubepzckom npouecce. Yxacol, IEpeKUTHIE YETOBEUYECTBOM B roAsl Bro-
pO¥ MHPOBOI BOWHBI, Ka3aJI0Ch, JOJHKHBI OBLTHA MPUBECTH K OCO3HAHUIO HEOO0-
XOJUMOCTH HEOTJIO)KHOTO BHEJIPEHHS B CHUCTEMY MEXIyHapOTHO-YTOJIOBHOM
IOPUCAUKIINY JOKTPUHANBHBIX el B. [lemna. Jlep:xaBbl-moOeAUTEILHUIIBI HE
TIOCTABMIH MOJl COMHEHHE, YTO MMEHHO HAIMCTCKas ['epMaHus’ sABIISETCS TIIaB-
HBIM BUHOBHHKOM COBEPIICHHBIX NPOTHB Ye€JIOBEYECTBA MpecTyruieHnid. Ho Ha
Hropub6eprckom nporecce (1945—1946), koTopeiii OBUT UCTOPHUYSCKU CaMBIM
MOIXOSAIIM MOMEHTOM ISl Pa3BEPTHIBAHHS 3TOW MPUHITUITHATIBLHON IS MEX-
JYHapOJHOT'O TPABOCYAMSI TEMBI, OHHM IO YaCTH TEOPUH (DAKTHUECKH OOOILTH
ee, HECMOTPs Ha TO, YTO B pa3jiesiaX MPUroBOpa, OTHOCSIIUXCS K ero 000CHOBa-
HUIO, TIpeo0IamaoT OOBMHEHHS, ampecoBaHHBIC TpeTheMy pelixy. Ha ato m
CCBIJIAJIUCH aJBOKATHI MOJCYIUMBIX BBIBHUTasl apryMEHTa O TOM, YTO CYOBEK-

5 Kamaposcknit M.A. O mexayHapoasoM cyze. J1. — M.1881.
6 Cm.: Pella V. Le Code des Crimes Contre la paix et la securite de I’humanite. Geneve: Re-
vue de Droit international, de Sciences diplomatiques et politiques, 1957. P. 83.
TTo xozy mporiecca MbICib 00 YrOJIOBHOW OTBETCTBEHHOCTH FOCY/IAPCTB MPO3BYyYaa He pas.
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TOM MEXKIYHAPOIHOTO MpaBa MOXKET ObITh MCKIIOYUTEIHHO TOCYIapCTBO, a HE
(hnznueckoe MU0, KOTOPOE, KaK OHH MPEJCTaBHIIN, HE MOXKET OBITh TAKOBBHIMHU
B mpuHiune. OTBETYNKOM 33 COBEPIICHHBIE MPOTHUB YEIOBEYHOCTH B TOJIBI
BOIMHBI MPECTYIUICHUS, KAaK apTyMEHTUPOBAIH 3aIlIUTHUKH, MOKET OBITh TOJIHKO
Tpetnit peiix. TpubyHan NPUBOAUT WX apTyMEHT B CICAYIOIIEM H3JIOKCHUH:
«YTBEpXKJIAIOCh, YTO MEXITYHAPOIHOE MPAaBO PAaCCMATPHUBAET JIUIIH JEHCTBHA
CYBEpEHHBIX TOCYAAapCTB, HE YCTaHABIIMBAs HAKa3aHUS JUIS OTACIHHBIX JIUI, U
Jlaee yTBEep KIaloCh, YTO TaM, IIe pacCMaTpUBaeMOe JCUCTBUE SIBIIIOCH JIEH-
CTBHEM, COBEPILIEHHBIM TOCYJapPCTBOM, TO JIUIA, KOTOPbIE IPAKTUIECKH OCYIIle-
CTBWJIH 3TO, HE HECYT JINYHON OTBETCTBEHHOCTH, & CTOST ITOJI 3aI[UTON JOKTPH-
Hbl O CyBEpPeHHOCTH rocyaapcTsa»'. Ha 5to TpuOyHam pearmpoBal HelBy-
cMmeiciieHHo: «Ilo muenuio TpubyHana, 00a 3TH YTBEp)KICHHUS JTODKHBI OBITH
oTBeprHyTH» . TPHOYHAN CChLTANICS «HA JABHO PH3HAHHBIH HAKT, U4TO «MEXK-
JIyHapOJHOE MPaBO HajlaraeT JOJIT M 00S3aHHOCTH Ha OTAEIBHHBIX JIUI] TaK e,
KaK Ha rocyaapcTsa» . B kauecTBe 0GOCHOBAHHS 3TOTO TE3MCA OOBHHUTEIISMH
ynoMuHaeTcs ctaths 227 Bepcanbckoro gororopa, npeaycMaTpUBaBILICH «CO3-
JlaHUE CIEIUAIbHOTO TpHOYyHaja, COCTOSBIIETO W3 MPEICTaBUTENEH IMATH CO-
IO3HBIX U MPHCOEANHUBIINXCS K HUM JIEpyKaB, HAXOISIIUXCA B COCTOSTHUE BOW-
HBI ¢ ['epMaHmell BO BpeMsl IepBOi MUPOBOI BOMHEI, Ui CyJeOHOTO Mpecieo-
BaHMS OBIBIIIETO UMIIepaTopa I epMaHuy «3a rpybdeiiie HapymeHus B 00J1acTi
MEKTyHapOIHON MOpPAIIM U HECOONIOICHHE CBATOCTH JOTOBOPOB» . YIIOMUHA-
eTCs TaKXKe 3asBlicHHE TIaBHOTro cyapu CroyHa mo aeny «Jkc [lapre Keupun»
(1942, 317-ClIA): «C camoro Hadajga CBOETO CYIIECTBOBAHWS MAHHBIA CYI
MIPUMEHST 3aKOHBI BeIEHUS BOIHBI, KaK BKIIIOYAIOIINE B C€0sl Ty 9acTh MEXY-
HApOJHOTO TpaBa, KOTOpasl MPEANMUCHIBACT CTATyC, IpaBa U 00S3aHHOCTH Bpa-
JKECKUX TOCYJapCTB, a TaKkKe MX OTACNBHBIX IMPEICTaBUTENEH BO BpeMs BOWi-
HbI»'*. OG06IIEHNE PACCMOTPEHHOTO KITFOUEBOT0 IS JAHHOTO Pa3oUpaTelIbCT-
Ba BOIPOCA TEOPUH TPaBa JACTCS ApTYMEHTOM TEOPETUYECKOTO MOPSIKA O TOM,
YTO «PECTYIUICHHUS MPOTHB MEXIYHAPOIHOTO MpaBa COBEPIIAIOTCA JTIOJbMHU, a
He aOCTpPaKTHBIMU KaTETOPUSMH, M TOJIBKO ITyTEM HaKa3aHWA OTHEIHHBIX JIHII,
COBEPIIAIINX TaKUE MPECTYIUICHUS, MOTYT OBITh COOJIFOJICHBI YCTAaHOBICHHS
ME3KTyHAPOIHOTO MPaBay» .

[Tadoc aprymenTaruit 0OBUHUTENEH 10 IPUBEACHHOTO BEIIIEC YTOUHEHHUS O
MOJIIC)KAIIEM HAKa3aHHUI0 CYOBEKTE IO CYTH CBOJWICS K OOOCHOBAHHIO Clie-
IYIOIIUX JIBYX TE3WUCOB: a) OTBETCTBEHHOCTh TOCYJApCTBa KaK BO3MOXKHOTO

Hiopu6eprckuii npouecc COopHuk MarepuanoB B 8 Tomax. Tom 8 c. 608-609.

http://militera.lib.ru/docs/da/np8/index.html

? Tpubynan B yacT 000CHOBaHHMH CCBUIAETCS TAK)Ke HA MPUHATHIN B JIoHIOHE cBOH YcTas,
IJie TOBOPHUTHCS, «UTO OTJEIBHBIC JIMIA UMEIOT MEXKIYHApOIHbIE 00s3aTeNbCTBA, KOTOPHIE TIpe-
BBIINIAIOT HAI[OHAIBHEIA JOJIT TOBUHOBEHHMS, HAJIOXKEHHBIH OTASIBHEIM TocyaapcTBoM». CM. TaM
xe, ¢. 609.

1 Tam xe.

L' Tam xe, c. 608

12 Tam xe, c. 609

'3 Tam xe. http://militera.lib.ru/docs/da/np8/index.html
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cyOBEeKTa MPECTYIUICHUS IPOTHB YEIIOBEUECTBA OOIIEPU3HAHA; 0) B FOpUIMYe-
CKOM OOOCHOBAaHHMH HYXXJAeTCSI PACCMOTPEHHE ACIHWN OTHENBbHBIX JIHI[ KaK
MOTEHIIHABHBIX CyOBEKTOB MEXKIYHAPOIHOTO MpecTymieHus. IMeHHO B KOH-
TEeKCTe 00OCHOBaHUS BTOPOTO TE3UCA, «4TOOBI MOKa3aTh, YTO 3a HapyIICHUC
MeXIyHApPOIHOTO MpaBa MOTYT OBITh HaKa3aHBI U OTIENbHEIE U1y, TpudyHan
o0paThicsi K COOTBETCTBYIOIIMM NpELEACHTaM, CUUTas MEPBBIH TE3UC CaMo
coboii paszymeromumcs. Ho o6o6menne Tpubynana, riacsmiee, 9YTO «TOJbKO
(moguepkHyTO HaMu — A.M.) TIyTeM HaKa3aHUs OTAEIBHBIX JIUII, COBEPIIAIOIINX
TaKHe TPECTYIUICHUS, MOTYT OBITh COOJIIOICHBI YCTAHOBJICHUS MEXTyHapOIHO-
ro mpaBay, HAaBOJUT Ha MBICIIb OOCCIICHUBAHUS POJIM TOCYAapCTBa B TPECTYII-
HeIX aesHusIX. Ho nmpurosop TpuOynama roBoput o0 obpatHoMm. [leno B ToM,
4910 (hOpMyJia «TOJBKO IMyTEM HAKa3aHWS OTIENBbHBIX JIUID» B MIPUTOBOPE BOBCE
HE OCBOOOXKIalla OT Haka3zaHUS CyOBEKTOB, HAa3BaHHBIX B MPHUTOBOPE «aOCT-
PaKTHBIMU KaTETOPUAMM.

Haxazanue Tpemvezo peiixa kak zocyoapcmea. Colo3HBIC TEepPyKaBbl ObI-
JU eAWHOTIAcHBI B JeHanudukaruu ['epMaHuu, Tonararonieil JIMKBHIAITUIO
BCEX HAITUCTCKUX opranm3aiuii. Ilpapma, TpuOyHam He OTpaHUYWICS dTUM U
MIPEIBIBUI OOBHHEHHUSI K TOCCITY)KAIllUM W WIEHAM OpTaHW3alni, MPU3HAHHBIX
TpuOynanoMm mpectynHbiMH. B mocnemnem ciydae TpuOyHan cceutancs Ha
myHKT (d) Ctateu 10 cBoero Ycrara, re B IiepedHe NEHCTBUNA, paccMaTpUBae-
MBIX KaK MPECTYIJICHHE, YKAa3bIBAETCS YICHCTBO «B OMPEAEIICHHBIX KATETOPUIX
MPECTYIMHBIX TPYII WX OPTaHW3allui, IPECTYIHBIA XapaKTep KOTOPHIX OyIeT
npusHa# MexayHapoausivM Boernsim TpuGynamom»' .

B nmynkre (d) ctateu 10 YcraBa MBT dhakTtudeckn maeTcst onpeneieHHOe
pelieHre pa3JesicHUus BHHBI YYAaCTHHKOB KOJJICKTUBHOT'O TIPECTYIUICHUS I10
MIPUHIIMITY HUCXOXKIEHUS OT OPTaHU3aIMH K eT0 CTPYKTYPHBIM COCTABIISIONINM,
B JAHHOM CIly4ae OT TOCYJapcTBa K YUPEKICHISIM U Jajiee OT HUX K (usuye-
cKkuM JiniaM. Ho MPpUHIMIT HUCXOKICHHUS HE MCTOJKOBBIBAJICS KAaK OTHOIICHHUE
CTPOTOI TPAaH3WTHUBHOCTH WJIM PABHOTO paclpenesieHne oOIIell BHHBI MEXIY
JUTAMH, COCTOSIBITUMHU B UICHCTBE NpU3HAHHOW TpHOyHAIOM NpecTymHON
opranmu3anuy. boiee Toro, MPUHIMIT HUCXOXKIEHUS «II0 PACIPEACICHUIO BUHBD)
HE O3HauYal TOTAJbHOE IpHBIECYCHHE (DU3MUECKUX JUI] K OTBETCTBEHHOCTH.
HempuuacTHOCTh wiieHa OOBHHAEMOI OpraHHM3allMK K aKTaM TPECTYITHOTO Xa-
pakrepa, B OPMHUPOBAHHUH W TPOIATAHJIBI UJCOJOTHH OPTraHU3alui HE MOTJIa
OBITH HE ydYTEHA, YeM U OOBICHICTCS OTCYTCTBHE YHUBEPCATBHOU (OpPMYITBI
pacrpe/ie/ieHns BHHBI OT OpraHM3alyy k ee wieHam' . TpuOyHam mpuaepsKu-

' Mpurosop MexayHapoaHOro BoeHHOro TpuOyHana// HiopuGeprekuii mpouece COOpHHK
MaTepHaIoB B 8 Tomax. Tom 8 c. 638. http://militera.lib.ru/docs/da/np8/ index.html
HmeHHO ¢ ydeToM 3TOrO 00CTOsITENBCTBA 5 MapTa 1946 roja Ha TEPPUTOPUH aMepHUKaH-
CKO¥ 30HBI OBIT M31aH 3aKkoH o HoMepoM 104. CoriacHo 3aKoHY JIMIA, BBIIE 18 JIeT, TOKHEI
ObUIM 3alONHUTH M TNIPEACTABUTH CyAEOHBIM OopraHaM cojepxkamryio 131 Bompoca aHkeTy, Ha
OCHOBE KOTOPOTO MX MPUUYHCIISANN K OJHOM U3 MATH KaTerOpUi MPUYACTHOCTH K HALU3MY. 3aKOH
MpeTycMOTpPEN HaKa3aHHs PAa3IMYHON CTPOTOCTH — OT TIOPEMHOTO 3aKJIIOUEHHUS JI0 3alpeTa 3aHH-
MaTh IPEIyCMOTPEHHBIM 3aKOHOM IOJDKHOCTH. AHKeTa BEIJEIIHMIA CIEIYIOIe KaTerOpHH JIUIL:
1) riaBHBIE BHHOBHEIC; 2) BHHOBHBIC (QKTHBUCTBI, MIJIMTApPHCTHI, M3BIEKATEIN BBITOABI); 3)
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BaJICS TIO3UIIMY WHIUBUAYAIU3AlUN CTEIICHM BUHOBHOCTH BIUIOTH JO MPH3HA-
HUSI HEBUHOBHOCTH OTJENBHBIX €€ WieHOB. He cTporo TpaH3WTHBHON MOHWUMA-
Jach M TPAHCIALNS BUHBI M OTBETCTBEHHOCTH 3a MPECTYIHOE JETHUE TI0 JINHUU
BOCXOXKJCHUSI OT (PU3NYECKUX JIUI U TIPOMEKYTOYHBIX CTYIICHEH K BBICIIMM €¢
opraraM. CoJiesTHHOE YJIEHOM MPECTYIUICHHE He IO 33JJaHUI0 OPTaHN3alN WK
HE BBITEKAIOIIETO M3 €€ I[eJieil TOHUMAJIOCh KaK JIeSHHE COBEpIIEHHOE BHE OT-
BETCTBEHHOCTH OpPTaHH3aLNH.

HerpaH3utnBHOCTD BHHBI B OTHOIICHUSAX OPTaHHU3AIMN M €€ WIEHOB Kak
M0 HHUCXOJSAIINM, TaK ¥ BOCXOSIINM JIMHUSAM yKa3bIBa€T HA OHTOJIOTHYECKOE
pasnuune cyObeKTHOCTEH OpraHn3aliy U €€ WICHOB-WHANBUAOB, YTO HE MOTJIO
HE HAWTH OmpeneseHHOe MposBiieHHe. [lexmapupysi, 4TO «TOJBKO MyTeM Haka-
3aHMS OTJCNBHBIX JIHI'’, COBEPIIAIOIMX TAKHE MPECTYIUICHHS, MOTYT ObITh
COOJIFOICHBI  YCTAaHOBJICHHSI MEXKIYHAPOIHOTO TpaBa», B BhiHeceHHOM MBT
MIPUTOBOPE TEM HE MEHEE OTBEICH OCOOBIA pasmen «OOBUHSEMBIC OpraHH3a-
UW», THOE TMPHBOJUTCS CIHCOK TMOMJISKANINX HAKA3aHWUIO OpraHU3allHii:
«...recrano, CII, CC, CA, nMmnepckuii KaOMHET, TeHepaIbHBIN MTAa0 1 BEPXOB-
HOE KOMAH/IOBAHHE TEPMAHCKHX BOOPYKEHHBIX ciu»' . Ho Tpubynan e orpa-
HUYMJICS HAaKa3aHWEM OTIENbHBIX opraHuzanuii. CTpaHBI-IOOEAUTETHHHULIBI,
KaK MOJMEYCHO BHINIC, ObLIM €AMHOTIACHBI B TOM, YTO MPUTOBOP HE JOJDKCH
obotitu TpeTuii peitx u obroBoprin X0 neHarupukanuu ['epmannn. Mrak, He
TOJBKO OTJEJIbHBIE OpraHU3allMu TOCCTPYKTYphl ['epmanuu, HO cam Tpertuii
Peiix He m30er Hakazanus. ['epMaHus ObLIa BPEMEHHO JIUIICHA TOCYapCTBCH-
HOTO CYBEpEHHTETa M pasfielieHa Ha YeThIpe OKKYMAI[OHHBIE 30HBL. JlumeHue
cyBepeHHTeTa | epMaHnu U ee pa3zesl Ha OKKYMAlMOHHbIE 30HBI, PUBEIIINE B
UTOTe K 00pa30BaHUIO IByX HEMEIKHX TrOCyNapcTB, 0€3 COMHEHHS ObUIM aKTa-
MH Haka3aHWs HanucTckoi ['epMaHmm Kak peasbHOTo (HE aOCTpaKTHOTO!)
cyobekTa. CaMO MPUCYTCTBHE OKKYIAITMOHHBIX BOWCK B CTaTyce MoOeauTenei
(HO He ocBoOomuTenei!) ompeneNnuiIo 3HaUYEHUE 3TOTO MPUCYTCTBUS WMEHHO
KaK aKTa HaKa3aHHUs HEMEIKOro rocyaapcTa. CToNb e O4eBUIHO, YTO B CBOCH
COBOKYITHOCTH TI€PEUNCIICHHBIE aKThl B OTHOIIIEHWH MOTEPIEBIIET0 MOPaKEHIE
Tpetbero petixa u ObUTH Haka3aHHEeM | epMaHMM KaK HAIIMOHAIBHOTO TOCYAAp-
CTBa, OTPEAETHMBIIEM TATbHEUITYI0 HCTOPHUI0 HEMEUKON HAIlMH KaK B MEPHOX
CYIIECTBOBAHMS JBYX HEMEIKUX TOCYHapCTB C pa3HBIMH COLHAIBHO-
MOJIUTUYECKUMHU CUCTEMaMH, TaK U TIOCJIEe X OOBEAMHEHUS.

Tpyonvui nyms Kk npoexmy Koodexca npecmynnenuii npomué mupa u
beszonacnocmu uenoseuecmea. Xots u 1o dakry Tperwid peiix ObIT Haka3aH,

HE3HAYMTEJIFHO BHHOBHBIC; 4) MOMYTYHKY M 5) HEBUHOBHBIC. AHAJIOTWYHBIN Ipolece ObLT 3amy-
IEH B COBETCKOIM 30HE OKKYIAIMH C aKIEHTYallHeH KIacCOBOTO MEpEyCTPOHCTBa OOIIECTBA.
Ouniennie ['epmManuy oT HaM3Ma CYUTAIIOCH 3aKOHUYEHHOM B 1948 rony.

Dra ycTaHOBKa HanboJjiee HEBYCMBICICHHO NPOSIBIIACH B AUPEKTUBE COIO3HUYECKOTO
KOHTposbHOTO coBeTta Ne 38 or 12 oxta0ps 1946 roma «ApecT u Haka3aHHE BOCHHBIX IPECTYII-
HHUKOB, HAaIlUCTOB M MMJIMTapUCTOB; WHTEPHUPOBAHUE, KOHTPOJb M HAA30p 32 MOTCHLUHUAIBHO
omacHeIMK HeMiammy. https://memorial.krsk.ru/DOKUMENT /USSR/19461012.htm/

17 Tam xe, c. 639.a
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caM KOHIIENIT HaKa3aHWs MHCTUTYTa TOCYAApCTBA OCTAJICS IOPUINYECKH HEpas-
paboranaeiM. Ho myx HropaOepra, oXBaTUBIIHI TTOCTBOCHHBIN MOJIUTHYCCKUAN
MUp, HACTOSATENBHO YKa3bIBAJI Ha 3TOT M3bSAH MEXIYHApOIHOW MPaBOBOM cHcC-
tembl. He ciyywaiino, uto 23 oxTsi0psa 1946 rona, ciycTst Bcero Tpu HeIeNnu Mo-
cie 3akpeiTus Hropabeprckoro mporecca, ['A OOH o6patminack K BOIIpocy O
CKOpEHIIIeM BKIIIOUCHUH TTPUMEHSIBIIMXCS MPUHIHIIOB Y cTaBa Hropabeprckoro
TpuOyHasa B CBOJ MEXKAYHApOJHOTO MpaBa. Peuyb muta o BO3BEJCHUU «HIOPH-
0eprckux NPUHLUIIOBY» B PaHT OOLIMX MPUHIMIIOB OOBIYHOTO mpaBa. OcoOeHHO
nadocHeM O0b1T0 TICEMO Tipe3usieHTa CIHA I'appu Tpymena ®@pencucy bumn-
ny — cyapu oT CIIA na HropaOeprckom mporecce - o MOBOAY €To I0KIaaa B
I'A OOH. B HeM TpyMeH 4eTKO yKa3al Ha KOHEUHYIO IIeJIb BKIIFOUEHHS B TIOBE-
ctky I'’A OOH Bompoca, 3akirovaBiiasics, o ero MHEHUIo, B ToM, uyTo «Opra-
au3anus O0benuHeHHbIX Hanuii moaTBepauT npwHIOMIBET YcTaBa HropHOepr-
CKOro TpuOyHaJla B KOHTEKCTEe 0Omel Komu(HWKAIIMU TMPECTYINICHHH MPOTHB
MHUpa U 0€30MacHOCTH YesioBeyecTBay. IMEHHO B Takoi «HIOpHOEPrcKoW aTMO-
coepe» no nanuuaruse CIIA 'A OOH 11 gekadps 1946 roga npunsiia peso-
mommro 95(1) mox 3arnmaBuem «lloaTBep)kIeHUE TPHUHITAIIOB MEKTyHAPOIHOTO
npaBa, mpU3HAHHEIX YcraBoM Hroprbeprekoro tpuOynama»'. IMocie HiopH-
Oeprckoro mporecca kazanoch, 4To OOH sHeprudHO B3siach 3a OCYIIECTBIIE-
HHE MMOCTaBIEeHHOH 3axa4yn. Pezomonueit ot 11 mexadps 1946 roga Ob1 yupex-
neH lllectoit komurer OOH, B pyHKIIIE KOTOPOTO OBIJIa BKIIOYCHA TEOPETHYIC-
CKasg pa3paboTKa TeM, KacalolIUXCs MPOTPECCHBHOTO PA3BHUTHS MEXIyHAPOJ-
Horo mpaBa. [anee, 21 Hos0ps 1947 roga ans peanuzauuu 3Toi pynkuun Ko-
murera I'A OOH pe3zomonueii 177 (II) yupenuna KMII, nopyuus eit BipaboT-
Ky mpoekta Jlexnmapamuu mpaB U o0s3aHHOCTEH rocymapcTtB (Komekca o mpe-
CTYIUICHUSAX TMPOTHB MHpa M OE30MacHOCTH dYelloBedecTBa). 6 mexadps 1949
roga 'A OOH «BBUJy BOSHHKHOBEHHUS HOBBIX SIBJICHUH B OOJIACTH MEXIyHa-
pozHoro mnpasa» Ha ocHOBe nosrydyeHHoi o KMII npoekra [lexknapaiuu npas u
00s3aHHOCTE TOCYIapCTB IIOCTAaHOBWJIA «IepefaTh TIOCyJapcTBaM-djeHaM
Opranuzaiiui Ha pacCMOTPEHHE MPOeKT Jlexiiapamuy U BCIO OTHOCSIIYIOCS K
HEMY JIOKYMEHTALUIO. .. H IPOCUTh UX COOOILIUTH CBOM OT3BIBBI 1 COOOpaKEHUSI
He nosanee 1 mrons 1950 roma»'’. KMII BBIIONHMIA 3TO MOPYYEHHE, OTHAKO
mpoekT He Obu1 yTBepknmeH ['A. Coei pezomonueit 488(V) ot 12 nmexabps
1950 roma oHa BHOBH NpHUTIIACHIIA TIPABUTEILCTB TOCYAAPCTB-WICHOB TIPEICTa-
BUTH CBOM 3aMeuanus 1o npoekty Kogexca B KMII, a nmocienneit yuects ux
npu pa3paboTke ero okoHuaTeabHOro Tekcra. B 1954 roxy Komuccus npencra-
Bmwia 'A OOH o6HoBieHHBIH TeKCT Komekca, HO U 3Ta €ro Bepcus HE ObLIa
IpHHsTa, TaK Kak pesomorueit 897 (IX) ot 4 nexabps 1954 roxa®™ 6su10 yeTa-
HOBJICHO, YTO B HEM HE MIPEOJ0JICHBI IPOOIEMBI, CBSI3aHHBIE C SBJICHUEM arpec-

'8 https://legal.un.org/avl/pdf/ha/ga_95-I/ga_95-1 ph_r.pdf
1% https://undocs.org/pdf?symbol=ru/A/RES/375(TV) KMIT
20 https://undocs.org/en/A/RES/897(IX)
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cui’', IOHSTHE O KOTOPOIT MPECTOSIIO EIe YTOUHNUTD CO3AAHHOI C ITOM LETBIO
pesomorneit 2330 ( XXII ) I'A ot 18 mexabps 1967 roga CienpiaIbHBIM KOMH-
tetoM. Jlumie B 1978 roxy, mocie toro, kak 14 nekadbpst 1974 rona Obu1o AaHO
ompeneneHue arpeccuu (pesomonus 3314 (XXIX)), A BozBpatuiacek K Bompo-
cy o mpoekrte Kozekca npecTymieHnii IpoTuB Mupa U 6€30MacHOCTH YeJloBeye-
cTBa, a pesomorueit 36/106 ot 10 gexadpst 1981 roma npemnoxuina KMII Bep-
HYTHCS K paboTe Haj ero nmpoektoM. ['A o0s3ana lllecToit KOMUTET Ha OCHOBE U
Mo X0y MOCTyIUIeHUs: B KOMUTET mpeyioskeHuil Ha 3Ty TeMy MpoJI0JIKaTh pac-
CMOTpEHHE yKe uMeromerocs npoekra Kogekca ¢ menpio BRIpaboTKH Koaudu-
mupoBaHHoro tekcta. KMII, B paMkax KOTOpO# BEIHCHh OOCYKIECHUS TCOPETH-
YECKUX TMPOOJIEM MO TPOrPECCUBHOMY Pa3BUTHIO MEXAYHApPOJHOTO TIpaBa,
nepuoanyecku otunthiBasiach A OOH o cBoeii pabote, koTopas B 1996 romy
HAKOHeI| pUHsIa NpoekT Konekca™. TIpuBe/ieHHAs BbIIIE XPOHOIOTHS BhIPa-
6otku npoekTa Komekca mokassiBaeT HACTOIBKO TPYAEH OBUT MyTh €0 COCTaB-
nenus. MoTussl aprymenrtanuu wieHoB KMII HaBepHsika ObUTH HE TOJIBKO YHC-
TO Teopernyeckumu. COMyTCTBYIOINE 00CYKICHUSIM MOTHBBI MOJUTHUECKOTO
XapakTepa MOTJIH SBHO HE (OpMyIHpoBaThcs. X 0OBIMHO aKKypaTHO CKpBIBa-
IOT B MOATEKCTAaX OKOJOHAYYHBIX apryMEHTOB TaK, YTO IMOPOIO OCTArOTCS He-
YIIOBUMBIMU. OméemcmeeHHOCHb 20Cy0apcmea 3a MedcOyHapooHoe npecmy-
njenue KaK Kaiouegoil 60npoc medcoyHapoono2o y201061020 npasa. IloueMy
nocne Hropabepra mpodHo ocena maes CBENEHUS HaKa3aHWA TOCYIapcTBa K
Hakasaumio Qusuuecknx mun? 1. JonHeape ne Babpa™ mpumepkuBancs MHe-
HUSl, YTO IPUYUHON ToMy ObLIo numieHue ['epmannm cyBepeHurera. JlukBua-
sl BCE ee TOCCTPYKTYPhl O3HAyallo yrnpa3gHEeHHe ee cyObeKTHOcTH. Tema
OblJIa CHATA C TIOJIUTHUKO-TIPABOBOW TIOBECTKU TIOCJE 3aBEPIICHUS JeHAI(pIKa-
MU 1 00pa3oBaHUs IByX HEMENKHX TOCYAapCTB, HE SBISIONIMNXCA TPEeeMHHUKA-
mu Tperbero Peiixa. CBoeoOpa3HbIM OTCTYIUICHUEM OT 3aKpPBITHS TEMbI Haka-
3anust Tpetbero peiixa Obuto B3siTie OPI' (a ¢ 1990 roga u oObenuHEHHON
I'epmanmeii) Ha ceOs 00s3aTEeILCTBA BBHITUIATHTH PeMapaliuy 3a MaTepyuaTbHBINA
yiep0, HaHECCHHBIM HAMCTKON ['epManuell rocymapcTBaM-modeuTeIpHUIIaM
1 dusmueckuM unam’’. [IpaBia, 3a 9THM HelIb3sl HE 3aMETHTh €€ IOIUTHHE-

2! B pesomomu 897 (IX) rOBOPHTCS: «...PUHAMAS BO BHUMAHHE, UTO B CBOCH PE30Momui 895
(IX) or 4 nexabpst 1954 r. I'enepanbhas Accambies IOCTAHOBHJIA IOPYYUTh CHIEHAIBHOMY KOMUTETY
U3 JAEBATHAAIATH rOCYIapCTB-uieHoB OpraHn3aluy COCTaBUTh U MPEACTaBUTH I eHepanbHOI Accamb-
Jlee Ha ee OJWHHAAIATON CECCHH MOAPOOHKI JOKIIAL 10 BOIPOCY 00 OIpeieNeHNH HOHSTHS «arpec-
CHSI» U TIPOEKT OTIPEIIENICHHS] OHSTHS «arpecChsi», IOCTAHOBIIET OTJIOXKHUTD JaTbHEHIIee paccMOTpe-
HHE yKa3aHHOTO MPOEKTa KoeKca MPECTYIUICHHH POTUB MUpa 1 6€30MacHOCTH YeJIOBEUECTBa JI0 TEX
T0p, MOKA YTIOMSHYThIN CIeIUaIbHbI KOMUTET IO BONIPOCY 00 ONpEeIeHHH TOHSTHS «arpeccHs», He
MPEZICTABHT CBOEro AoKIazay. https://undocs.org/pdf?symbol=ru/A/RES/896(1X)
2 Esxeronuk Kommccn MesxmyHapogsoro mpasa, 1996, . II, u. 2. https:/legal.un.
org/ilc/g)ublications/yearbooks/russian/ilc_1996_v2 _p2.pdf
» T. ounenwe ae Badpa (1880-1952) - u3BecTHBIil IpaBoBes, IMIaBHbI Cy/ba Ha HiopH-
Oeprckom mpouecce oT PpaHIMu, KOHCYIbTaHT cocTaBieHus koHBeHIIMH OOH «O mpenymnpex-
JEHUY TeHOLUa.
B axre penapamuit 0co00 BBIIEIIIACH KOMIIEHCAIHS JKEPTBAM XOJIOKOCTA COTJIACHO TOJIIH-
caHHoMY B 1952 rogy Cornamenuto o penapanusax mexny OPI" u M3paunem.
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CKHMIi TIOATEKCT — NMPEJICTABUTH BCIO FePMAHCKYIO HALIMIO .

Kak 6»1 TaM HE ObUTO, 3TH TIpoIlecchl cornacHo [loHHenbe ne Babpa 3a-
CJIOHWJIM KU3HEHHO BaXKHYIO IS TJI00ATBHOM 0€30MacHOCTH 3a/1aduy Fopuande-
CKOTO O(OpPMIIEHHSI YTOJIOBHOW OTBETCTBEHHOCTH 32 MPECTYIJICHHE MPOTHUB
YEJIOBEYECTBA COBEPIIAEMOE TOCYIAPCTBOM KaK OCHOBHBIM CYOBEKTOM MEKIY-
HapOIHBIX OTHOIIEHNH. Ho ecTh apyroe oObsSCHEHHE TOMY, TOYEMY BOMIPOC 00
YTOJIOBHOW OTBETCTBEHHOCTH TOCYAAapCTB OBUI OTTeCHEH B mmoBecTke KMIL
Ve B 1951 roxy Komuter 1o MekIyHapoIHON YroIOBHOM IOCTHIMK ™ B CBOEM
Jokane chopMyITUPOBAT BBIBOJ O TOM, YTO MeXITyHAPOIHBIA YTOJIOBHEIH CYJI
HE KOMIIETEHTEH B pa30MpaTeIbCcTBE BOIIPOCOB OTBETCTBEHHOCTH I'OCY/IapCTB 32
COBEPILICHHBIE UMU MEXAYHAPOIHBIC MPECTYIUICHUS BBUAY UX MOJUTHYECKOTO
xapakrtepa. BoT Beimepikka u3 noknazga: «...Komurer paccMoTpen npexie Bce-
ro BOIPOC - MOTYT JIM OBITh MOACYAHBI cyAy rocyaapctBa. CoBepIIeHHO He3a-
BHCHMO OT TOT'O, JIOMYCKAIOT JIW HOPMY MaTEpPUAIBHOIO MEXIYHAPOJHOTO yro-
JIOBHOTO IpaBa B HACTOSAIIEE BPEMs YTOJIOBHYIO OTBETCTBEHHOCTh T'OCYNapCTB
KaK TaKOBBIX, OBIJIO YKa3aHO, YTO OTBETCTBEHHOCTh T'OCYJapCTB 3a NIEHCTBUS,
COCTaBJISIIOIINE MEXKIYHAPOAHBIE NPECTYIUICHUS, UMEET MIPEUMYIIECTBEHHO
MOJIUTUYECKUN XapaKkTep, X 4TO MOITOMY HE JIEJIO Cy/Aa pemaTh Mo00HEIe BO-
MPOCHI... B&KHO TMOATBEPANTH W YTBEPAHUTH TOT BHOBb YCTAHOBJICHHBIM MPUH-
UM, 4TO (PU3MYECKHE JIMIA MOTYT MPHU3HABATHCS OTBETYMKAMHU 33 YTOJIOBHO
HaKa3yeMbIe JeSHUs» . 3a TAKOH KOHIENT YrOJOBHOI OTBETCTBEHHOCTH TOCY-
JIApCTB MPOT0JI0COBAIO 6ONMBIMHCTBO WieHOB Komurera. Ho cromp kareropud-
HBIH BepAUKT KoMuTeTa 1Mo MEeKIyHApPOIHOH IOCTUITMH OKa3aJIiCs HEeyOeIUTeh-
HeiM it KMIT. Ona He Moriia MTHOPUpPOBATh OYEBUIHBINA (PakT, YTO JIEOOOE
JIesTHIe TOCyIapcTBa Ha TII00ANBHOM apeHe, TeM 0oJiee YTOJIOBHOTO XapakTepa,
HE MOET OBITh YHCTO MOJIMTUYCCKHUM M HE COACPIKATh MPABOBOE COCTABIISIO-
mee. He ciyuaitno KMII, BepHyBmasicst B 1983 roay x paboTe Haa MpOEKTOM
Komekca, obpatunace k ['eHepanpHOl AccamOien ¢ MpochOOH YTOYHHUTH BO-
MPOC O BKJIFOUEHUM TOCYNAPCTB B KaTETOPUIO CYOBEKTOB IMOJCYAHBIX 3a Ipe-
CTYIUICHUS MOPTHUB YEJIOBEUECTBA, UMES B BUIY MOJUTUYCCKUMA XapakKTep BO-
npoca™, a B 1984 rogy cama mpHHsIA PELICHHE OrPaHHYNTh Pa3pabOTKy Mpo-
exta Kogekca TeMoil yroJoBHOM OTBETCTBEHHOCTH (PH3UYECKUX JIUI. ITO OBLIO
OTKJIaJbIBAaHUE BOIpOCa, a He yaaneHue Tembl u3 noBectku KMII. MoTtusbl

2 ®PT, 06pa3oBaHHas HA OCHOBE 0OBEIMHEHMS OKKyMamnoHHBIX 30H CLIA, Bemnko6pu-
Tanuu U OpaHnuy, Ha OCHOBE BBIABHHYTOH €10 TaK HA3bIBA€MOH JOKTPHHBI CTaTC-CEKpeTaps
MU]] Banerepa Xansmreiina B 1955-1970 rogax npereHioBaia Ha «EAUHOIUYHOE IIPEICTaBU-
TENBCTBO BCEX HEMIEB HA MEXIYHapoAHOH apeHe». JIOKTpHHA Ha MpaKTHKE HE oIpasjana ceos
¢daxrom mpusHanuoctd ['J[P muHorumu crpanamu u ee npuemom B OOH B 1970 roay. Kaniytepy
bpanty B 1970 rogy mpunuioch OTCTYHMHTh OT TOW JOKTPHHBI M NPU3HATH TAKXKE TPAHMILY MO
Onepy-Heiice.

% B ormmune or KoMuCCHH, Ky[a BXOAAT MEKIYHAPOJHO-IPH3HAHHBIC CHELHAINCTBI [0
yrojloBHOMY IIpaBy, B cocraB lllecToro xomurera BXOIAT IpeicraBuTenu rocynapcts. Hamo
ronaraTh, YTO0 UMEHHO 4epe3 MOCIEAHUX MOJUTHYECKHE MOTHBBI IIPOHHUKAIN B XOJ pa3paboTKH
JIOKYMEHTOB.

Hox. OOH A 2136, nynkr 87, c. 11.
Exeromunk Komucenn mesxtynapozmoro npasa. 1983. Towm II (wacts Bropas), c. 17.
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TaKO! HECHEIIHOCTH B pa3pab0TKE TEMBI 3aKIIOYAIUCH HE B CJIOKHOCTH IPO-
osemsl. [loacmyqHO AeWicTBOBAIM MOJUTHYECKHE OOCTOSITENTFCTBA, HA KOTOPHIE
YKa3BIBAIOT CIICIUAINCTBL . Y BIIOJIHE MOHSTHO, YTO B HPHHATOM B 1996 romy
«IIpoexte Koaekca npectymieHuii mpoTUB MUpa U 0E30MaCHOCTH YCIIOBEYESCT-
Ba» Kommccusa B ctathe 4 ¢ukcupoBana, 4yTo mpeaycMorpeHHas B Komekce
«OTBETCTBEHHOCTH OT/IEBHBIX JIMII 32 MPECTYIUICHUSI IPOTHB MUpa U Oe3omac-
HOCTH YEJIOBEYECTBA... HUKOUM 00pa30M HE BIUSET Ha OTBETCTBEHHOCTH T'OCY-
JApPCTB M0 MEXIyHApOAHOMY mpaBy». OHa BHOBb NMPHUCTYIHJIA K BBIPAOOTKE
Komekca B 1998 romy, mocime Ttoro kak CrienmuagbHOTO JOKIATINKA ApamHko
Pymza (Uranus) cmenun Jxetimc Kpoydopa (ABcTpanus).

B 2001 rogy KMII 3aBepmrmia BTopoe YTCHHE MTPOEKTa cTaThel pa3pada-
ThIBaeMol Tembl U npenctasmwia ['A OOH mokiax o mpoaenanHOW paboTe 1oz
HazBaHWeM «OO0  OTBETCTBEHHOCTH TOCYJapCTB 33  MEXIYHApOJHO-
MPOTUBOIIPaBHbIE JesHus». KOHIleNTyallbHbIE pa3inuns CTaTbeil HOBOM pejak-
mun Komekca oT NpeXHUX W JOKTPUHAIBHBIX padoT Mo TeMme (0COOCHHO OT
uneii B. [lenna) cBUIETENECTBYIOT O CIIBUTE, KOTOPBIA MEpETEePIIeNl CaMO MOJH-
THYECKOE, a 32 HUM M METOJOJIOTHYECKOe BHeHHE TeMbl. CriennaibHbIN T0K-
JagauK dToMy (GakTy JaeT clieayromee oObsicHeHue: «B mpoekte 1996 roma
paccMaTpUBAIKCH JIBa CICAYIONINX PEICBAHTHBIX ACIMEKTa... 00 OTBETCTBEHHO-
CTH TOCYIApCTB: C OJHOW CTOPOHBI, HEKOTOPBIE 0053aTEIbCTBA KBANU(DHUIIUDPY-
IOTCS B KaU4eCTBE 0053aTENILCTB MO OTHOMICHUIO K MEXIYHAPOAHOMY COOOIIIECT-
BY, a HE TOJILKO 10 OTHOIIIEHUIO K OTJICIBHBIM TOCYapCTBaM; C IPYroi CTOpO-
HBI, HEKOTOpPBIE 0CO00 CEepbe3HbIE HAPYIICHUS TAaKUX O0S3aTENBCTB JOJKHBI
BJIeYh 32 c000H 0c000 KecTkre caHKIMU. HecMoTpst Ha OOIIyI0 TOTOBHOCTH CO
CTOPOHBI 0OJILIIMHCTBA FOCYAAPCTB (BhLACICHO HAaMU — A.M.) cornacuThes ¢
STUMH OOIIMMH TIPUHIIUIIAMH, Ues MPHUBICYCHUS TOCYAapCTBA K OTBETCTBEH-
HOCTH 3a «IPECTYIJICHHE» BBI3bIBAJIAa W MO-TPEKHEMY BBI3BIBACT TIyOOKHE
paszHornacus. [TomuMo Bo3pakeHHii CO CTOPOHBI 3HAYHTETLHOI0 YHCJIA T0-
cynapeTB (BbIIeieHO HaMu — A.M.), TOJI0XKEHNE 0 MEXIYHAPOIHBIX MPECTYII-
JICHUSIX TIOPOXKAAET MPOOJIEMBI, BHITEKAIOIINE M3 COBMECTUMOCTH KOHIICTIIINU
MIPECTYIUICHUSI ¢ MTPaBOBOM 0a30i MEXKIOCYNapCTBEHHBIX OTHOIICHUH, a TaKkKe
HEOOXOIMMOCTH O00€CIeYeHHs ... JOJDKHOW IMPaBOBOM MPOLEAYPHl, KOTOpHIE
SBIISIOTCS KOPPEJISITAMH YTOJOBHOW OTBETCTBEHHOCTH, HO OTCYTCTBOBAIH B
npoekte 1996 roma»’’. Bpsix 1u obecredeHne COBMECTHMOCTH «KOHIICIIHH
MIPECTYIUICHUST C MPaBOBOM 0a30i MEXTOCYIapCTBEHHBIX OTHOIICHHUI Oblia
Henpeomommmoit s KMIT 3amadeit. [Jlo aToro Bo MHOTHX 060jee Cepbe3HBIX
ciaydasix KMIT cMmoriia KOHCEHCYCOM JOOUMTHCS TPUEMIIEMBIX JUTsI BCEX CBOUX

¥ Hrops ®uceHko B craThe «OTBETCTBEHHOCTb TOCYHAPCTB 32 MEXKIYHAPOIHEIE MPECTY-
IUICHUSD» HanOoJee OTKPOBEHHO BBICKA3aJICS IO ATOMY MOBOAY: «KOMITETEHIHST MEXTyHapOIHBIX
CyZieOHBIX OpPraHOB OCHOBAaHA Ha COTJIAcHe CHOPSIIHUX CTOPOH, U TOCYAApCTBa BCETa HETaTHBHO OT-
HOCATCS] K BO3MOKHOCTH BBIHECEHHS TI0JJOOHOTO BOIPOCA Ha CyJ TPEThE CTOPOHBI, UMU HE KOHTPO-
anyeMOH» https://elib.bsu.by/bitstream/ 123456789/30449/1/1998 3 JILIR fisenko r.pdf

30 Mokeiime Kpoydopa. Crateu 06 OTBETCTBEHHOCTH TOCYAApCTB 33 MEXKIYHApPOIHO-
npotuBonpasusie gesHust. C. 7. https://legal.un.org/avl/pdf/ha/rsiwa/rsiwa_r.pdf
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4JIeHOB (DOPMYJIHMPOBOK, KaK 3TO, HAPUMEp, YAAJIOCh CIeNaTh MPH ONpeaese-
HUU TIOHATHUA «arpeccusi». Hempeogonumoi nperpajoil HaBepHsIKa CTald BO3-
PaXKEHHUS «CO CTOPOHBI 3HAUMTEIIHHOTO YHCIIa TOCYIapCTB», KOTOPBIE OCMOTpPH-
TENBHO BO3PA3WJIN NMPUMCHCHUIO TMOHATUS «IIPECTYIUICHUE» KaK BO3MOXKHOM
KBaJTM(MKALNU TIOBEJCHHUS TOCYIapCTB, YTOOBI HEe MPEACTAaTh Mepe] MeXIyHa-
POIHBIM CyIOM B CTaryce CyOBeKTa, COBEPILIMBIIETO YTOJOBHO HaKa3zyeMoe
MEXIyHapoIHoe mpecTyruieHne. Komuccus Bce-Taku mpearnouwna H30eraTh
«UCTIONB30BAHMS MPOOIEMATHYHOTO TEPMHHA «IPECTYILICHHE»» ', TaK Kak
BO3PKEHUS TIOCTYIWJIA CO CTOPOHBI 3HAYUTEJIbHOIO 4YHCJIa TOCYAApPCTB,
MPEBBICUBIIINX MHEHUE OOJBIIMHCTBA rocyaapcTB. OcraeTcsl TOJIBKO JIOTa-
JIATHCSI, YTO B YHCIIO «3HAYUTENBHBIX TOCYIapPCTBY» BOILIH MOJTUTUYECKH 3HAYN-
TeNbHBIE TOCyAapcTBa. MTak, pemarommM IMyHKTOM B KOHIIENITyaJlbHOW TpaHC-
(hopmanuu BuIIEHUS MPOOJIEMBI cTall 0TKa3 KoMuccuu ot upen KBaau(puKaIuu
MeXIyHApPOIHO-yTOJIOBHOTO JESHUS TOCYJapCTBa KakK MpecTyIuieHusd. Tem He
MeHee 4TOObI He IOMYCTHTh SIBHOTO pa3phiBa C MPEAbIIYIINMH CBOMMH KOHCTa-
tarusamMu, KoMuccHs 0TBOIMIA TPETHIO IJ1aBy BTOPOH YacTH JIOKYMEHTa «Cepb-
€3HBIM HapyIIEHUSM 0053aTeNbCTBY, TJI€ MOJ CePhe3HBIM HAPYIICHHEM ITOHU-
MaeTcsl Takoe HapylleHHe TOCYAapCTBOM MEXKIYHAPOIHOTO 00s3aTeNbCTBA,
KOTOPOE «BBITEKAET M3 UMIICPATHBHONH HOPMBI OOIIET0 MEXIYHAPOIHOTO Tpa-
Ba»>. TeM caMblM OTBETCTBEHHOCTH TOCYJAPCTB 32 MEXKIyHapOJIHO-
MIPOTUBOIIPABHBIE JIEAHUS ObLJIa OTHECEHA K paspsiiy «BTOPHUYHBIX HOPM» MEXK-
JTyHapOJTHOT'O TTpaBa.

Cam CrienalibHBIN TOKIAA9UK AHTOHHO Pyw3 OBII MPOTHB TaKO# TpaHC-
(hopmanmu TeMbl. B mpencTaBieHHOM MM JOKJIAIE «IIEPBEHCTBO» CpeAH CyOb-
€KTOB IpecTyNHbIX AestHuil B nyxe B. Ilemnma otmaHo rocymapctBy. OcoGeHHO
KaTeTOPUYHBIMH OBLTH €0 MOJIOXKEeHUs, hopMynupoBaHHbie B CTaThe 16 cBOCTO
JIOKJIaJja OTHOCHTENFHO TpecTymieHus arpeccuu: «Hopma mexmayHapomaHOTro
MIpaBa, 3alpeliarlas arpeccuio, MpUMEHSIEeTCA K MOBEAEHUIO TOCYJapcTBa Mo
OTHOIIIEHUIO K JIPyroMy rocynapctBy. CiemnoBaTelbHO, JIUIIh TOCYIapCTBO MO-
JKET COBEPIINTH MPECTYIUICHHE arpecCHy B HapyIIeHHWE HOPMBI MEXITyHapo.-
HOT'O TIpaBa, 3alpelialoiell Takoe MoBeleHue... TakuM oOpa3oM, HapylIeHHE
roCy/IapCTBOM HOPMBI MEXIYHAPOIHOTO TPaBa, 3alpenlaromiell arpeccuio, T1aeT
OCHOBaHHWE I BO3HHUKHOBEHHUS YTOJIOBHOW OTBETCTBEHHOCTH JIHMII, UTPABIINX
PeIIaoNIyo poJib B IDIAHUPOBAHWU, TIOATOTOBKE, HAYaJe I MPOBEJACHUU ar-
peccrun. CiioBa «arpeccusi, COBepIIaeMasi TocyIapcTBOM» YeTKO YKa3bIBaIOT Ha
TO, YTO TaKO€ HapyIICHHE, COBEPIIAEMOE TOCYAapCTBOM, SBISETCS HEOOXOIH-
MBIM yCJIOBHEM BO3HHUKHOBCHHS YTOJIOBHON OTBETCTBEHHOCTH JIAIIA 3a MPECTY-
IUICHHE arpeccum» . AHTOHHO Pyms pacxommiucst ¢ Komuccueii u B apyrom
Ba)XHOM Bompoce. OH MpeAcTaBui MPEATIOKEHHUS] OTHOCHUTENFHO MEXaHH3Ma

3! Tam xe. C. 8.
Exeromnuk Komuccun mexxaynapoaaoro npasa 2001, Tom II, Yacte Bropas. Crateu 40
u4l htgps://legal.un.org/ilc/publications/yearbo0ks/russian/ilc_2001_V1 pdf
3 Tam xe, Cratbs 16.
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peanu3anyy OTBETCTBEHHOCTH TOCYAApPCTBa 38 MEKAYHAPOJHbIE NPECTYIIICHUS
kKak koHkperm3aruio Crtateu 19 mpoekra Kopekca, ompenesnsionieii moHATHE
MEK/TyHAPOIHOTO MPECTyIUICHHUS . 1 XOTs OBLIO OYEBHIHO, 4TO Oe3 pa3paboT-
K1 mogo0HOro Mexanu3zma Koneke TepsieT CBOIO MPakTUYeCKyro LeHHOCTh, Ko-
MUCCHSI PeIlniia He OTpaXkaThb B IOKyMeHTe mpeanoxeHus: CrennatbHOTO TOK-
Jmagguka. JTO, MOXKaidyHd, Obljla TOYKOHM IepelioMa B IEPEOPUEHTALINH, COBEp-
menHoi KMII B BUIeHNN TEMBI U METOOJIOTHH €€ pa3pa0oTKu. M3 KoHuenTy-
AJTBHON CHCTEMBI TEMBI OBIJIO BBHITECHEHO NMOHATHE IPECTYIICHHE» KaK BO3-
MOJKHasl KBaM(UKanus MoBeAeHNs rocyaapctBa. W make mocne takoit pamau-
KaJbHOM penakuun Kogekca HEKOTOphIe roCyapcTBa BHICKA3AIMCh IPOTUB €T0
KOHBCHIIMAIIWH, a ApyTHe, Kak moaMedaeT Jxeiimc Kpoydopa, BooO1Ie BEICTY-
e 3a octaBinenne Kogekca B craryce «rekcta KMII, ogo6penHoro ad refer-
endum TenepanbHoit Accambreeii»’ . DAKTHUECKH OHM BCAIECKH TPOIBHIAIN
UACI0 NISIOPHUIN3ALNN OTBETCTBEHHOCTH TOCYJApCTB 32 TSDKKHE MEXKTyHapOI-
HBIE TIPECTYTIICHHS.

BaxxHOCTh KOAM(PUIIMPOBAHHOTO ONpeNeNeHUs] OTBETCTBEHHOCTH rocyaap-
CTBA 32 MEXIYHAPOJHOE MPECTYIUICHNE, IPEIONIPeIeIIeHa MECTOM TOCY1apCTBa
B MEXIYHApOJHBIX OTHOIICHHSAX, €r0 CTaTyCOM KaK OCEBOTO CYyOBEKTa 3THX
otHomeHu#. [IpectynmHocTs (PU3NUECKOTO JUIA KaK y4acTHHKAa aKTOB NMPOTHB
YeJI0OBEYeCTBa IMPOM3BOAHA OT IMBIJIM3ALMOHHON OPHEHTAIlMH TOCYIapCTBa,
YeM M OMpEENIeTCsl €ro MOBEAeHHE KaK CyObheKTa MPEeCTYMHBIX JeSHUI B OT-
HOULICHWH OPYTUX TOCYAapcTB M HaponoB. OTAeNbHBIA WHIANBUA POCTO (U3H-
YECKH HE MOJKET COBEpIIaTh MOJO0OHBIE MpecTyIuieHus. BoT mouyemy jormka
BOCCTaeT MPOTHB YCTAHOBKH, IT0 KOTOPOMY Kapa MEXIyHapOIHOTO MPABOCYIHS
JIOJKHA HACTUTATh JIMIITh WHAWBHIIBI, MUHYS TJIABHOTO aBTOPa MEKIYHAPOIHO-
T'0 MPECTYIMHOTO AessHus - rocyaapcTsa. Jlo 2001 roma TexcTsr mpoekTta Komekca
MoJI3y4Yel ImepeopueHTalneil Tpanc(hOpMUPOBAIHCH B CTOPOHY U3BATHUS U3 HUX
NpeabsBISIEMBIX K TOCYIapCTBY OOBUHEHHUH. TeopeTnueckoil OCHOBOM CIyKHia
BbIIep)kKa 13 HIOpHOEprcKoro mMpuroBopa O TOM, YTO «IIPECTYIUICHHUS MPOTHUB
MEXXIYHAPOIHOTO TIpaBa COBEPIIAIOTCS JIOABMH, a HE aOCTPaKTHBIMHU KaTero-
pusimmy. CriepBa NMOJAXO0J MOJXYYMI MPAaKTHUYEeCKOe MpuMeHeHne Ha TokuiickoM
MEXIyHapOJIHOM BOCHHOM TpHOyHAJle, a 3aTeM W Ha yupexacHHIXx ad hoc
TpuOyHanax - MexmayHapoaHoM TpuOyHaie mo OviBmiei FOrocmasum, Mexmy-
HApOAHBIM TpuOyHaoM 1o Pyanne nu MexmynapoagHoM TpuOyHane mo JIueany.
Opmnako pu 6oJiee BHUMATEIILHOM PaCCMOTPEHUN OOHAPYKUBACTCS, UTO CCBHLI-

3% Peup uper o cratesix 51-53 Joknaga Crienpansaoro noknagduka. Cum. Esxeroguuk Ko-
MHCCHH MexayHapoaHoro npasa 1996. [loknan Komuceun I'enepanshoit Accambiiee o pabote ee
copok Bocemoii ceccun. C. 90-92. https://legal.un.org/ilc/publications/yearbooks/russian/
ilc_1996 v2 p2.pdf

Mps1 He pacnionlaraeM HHGOpMaruel o ToM, Kakue rocynapcrsa ycepacrsoBanu B KMIT u
T'enepanbHO# AccaM0ien 3a BBITECHEHHE XapAaKTEPUCTHKU IIPECTYIUICHHE» U3 CIIMCKA BO3MOX-
HBIX XapaKTePHCTHK MOBeJEeHHs rocyaapcTs. Ho moruka mojckasbIBaeT, 4T0 MU JOJKHBI OBITH
TOCy/apcTBa HE MCKITIOYAIOIINE TPUMEHEHNUS] CHIIBI M KpaiHe XKECTOKHX METOO0B Ul OCYIIECTB-
JIEHUS KaKWX-TO CBOMX INpPUTA3aHHH. MIMu MOryT OBITH TakXkKe rocyaapcTBa, KOMM KOH(MIMKTHI
HYXHBI KaK HTHCTPYMEHTEHI YIPABJICHUS] MEXKTyHaPOIHBIMH IPOIIECCAMH.
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Ka Ha 3TOT TE3UC B OTPBHIBE OT BHIHECEHHBIX M0 (PAKTy BEPAMKTOB B OTHOIICHUH
Tpetrbero perixa M 1eIoro psaa MoJKOHTPOIBHBIX EMY OpraHU3aIui €CTh YX0/
ot ¢umnocopun HropuOeprckoro tpmbyHama. Ero mpuroBop ObuT HameneH He
TOJILKO Ha JIMKBUAAIMIO OTHECCHHBIX MM K Pa3psly MPECTYIMHBIX HAIIMCTCKUX
OpraHM3aIyid, HO W MOPOAMBIIETO WX Tocynapcta. [ladoc Tesnca u3 mpuroso-
pa, MENbKaroImuX MPAKTHYECKH BO BCEX IOCBSIICHHBIX TEME JTOKYMEHTax M
CTaThsX, 3aKI0YaJICA HE B OCBOOOKICHUHU TOCYIapCcTBa OT OTBETCTBEHHOCTH 3a
COZIESHHBIC TIPECTYIUICHHUS, a MapHpPOBaHUE B KOHTEKCTE Cy/EOHOTO Iporecca
apryMeHTa aJBOKaTOB O 3alUIIEHHOCTH MOJACYIUMBIX JOKTPUHON CyBEpeHUTE-
Ta rocyzapctBa. O0xon 3Toro ¢akta OTKPBIBAET OBEPU IEpel BCSIKOTO pona
MaHUMYJSIUAMA. Y TTIaBHOE B HUX OKa3bIBAE€TCS MTHOPHUPOBAHHME BHIHECEHHBIX
Y TPUBEACHHBIX B HCIIOJHEHHE MPUTOBOPOB O TpeTheM peixe W HaIHUCTCKUX
opranuzanuid. Tak Obula CHSTA ¢ TIOBECTKH 3a/ava Bo3BeAeHue HiopHOeprekux
MIPUHITUIIOB B PAHT jUS cogens.

«MsTKH# yX0a» OT CTapTOBBIX HueH, Kak numeT CrenuaabHbIN TOKIa-
ynk J[xeiimc Kpoydopn B yxe ynoMsHyTOl HaMHU CTaThe, CIOKUIACH K IIECTH-
JIECSITBIM rojlaM, KOT/ia «IoJIy4uriia MOAJIEPKKY ujed, coriacHo koropoit KMIT
CJIeTyeT MePeOpPHEeHTHPOBATh CBOE BHUMAaHUE Ha «OTMpefesieHHe O0IHUX HOPM,
PETYIUPYIOMUX MEXIYHAPOIHYIO OTBETCTBEHHOCTh TOCyAapcTBa». B KoHeu-
HOM HTOTE ATO IpHBENIO K ToMy, uro B JJokmage KMII (A/56/589 u Corr.1) ¢
rocyaapcTBa Oblila CHSITa caMa BO3MOXKHOCTH MPEACTaBICHHUS K HEMY OOBHHE-
HUSI B COBEPIICHUH MEKIYHAPOJHOTO MPECTYIUICHHUS U BHIHECEHHS aJIeKBATHO-
ro npurosopa. [lo npunarus Konekca B 1996 romy, Bcem coctaBam KMII On1ma
OYEBHHA TPABOMEPHOCTH MPHUCBOEHUS TOCYNApCTBY TaKOro MmoBeaeHus. Bo-
NpoC MPUCBOCHMS TOCYJapCTBY NpecTymHOro moeneHus Kogekc ocraBui ot-
KpeITBIM. W 3TO moHATHO. [ m1060T0 HE aHTaXHUPOBAHHOTO IOPHCTa-dJICHA
KMII 6bu10 0Y€BHIHO, YTO TOCYIAPCTBO SBIICTCS «OCHOBHBIM CYOBEKTOM MeE-
KTyHAPOIHBIX TIPECTYIIICHH» .

K yazeumocmu memooonozuu uzyuyeHus OmMeEenCmeeHHOCmuU 20Cy-
oapcme 3a mexcoynapoouvie npecmynienus ¢ KMII. HepumeneHue K moBe-
JEHHUI0 TOCYIapCTBa «IIPOOJEMATHYHOTO TEPMHUHA «IIPECTYIUICHUE») JIHIIb
oxnHo m3bsH npuHaToro B 2001 Konxekca. SIcHo, Hammpumep, 9To JTF000M MEXITy-
HapOAHBINH JOKYMEHT 00 OTBETCTBEHHOCTH TOCYJapCTBa 3a MPOTHUBOIPABHBIC
nestaust Oynet HeadeKkTuBHBIM 0e3 ydera (akTopa CHIBI U €ro KOHBEHIHO-
HAJIBHO-IPABOBOTO OCMBICIICHHS (3KEIATEIFHO ¢ TOYHOCTBIO KOAudHKAImn) .
WHave mpumeTcss UMETHh NIEN0 JIMIIb C TOCIEACTBUSME «PaOOThI» ATOTO, Kak
WHOT/Aa Ha3bIBaIOT, KpoTa ucropuu. Kak Koneke, tak n Pesomonus I'A OOH

3% ®opmynuposka U. OUCEHKO U3 ero cTaThil «OTBETCTBEHHOCTD FOCYIAPCTB 32 MEHIyHA-
POIHO-TIPOTHBONPABHBIC JSSHUS». belnopycckuil xypHan MeXTyHapOIHOTO IpaBa M MeXIyHa-
pomubix otHomenmit 1998, Ne 3. C. 20. https://elib.bsu.by/bitstream/ 123456789/30449/
1/1998 3 JILIR fisenko r.pdf

Kaxk Kozekc, Tak u Pesomonus I'A OOH 56/83 00xo1sT MoT4aHHEM 3TOT (GakTop, XOTs
HE BBI3BIBACT COMHEHHE, YTO y4JacTBYIOUIME B pa3pabOTKe STHX HOKYMEHTOB BBICOKOKIACCHBIE
IOPHCTHI 3HATIH 00 ITOM.
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56/83 obxonar ¢eHomeHa cuibl - (hakTopa, KOHCTPYHPYIOLIETO TIIOOATBHBIN
MHUPONIOPSAOK. B KitaccnyeckoM MeXIyHapOJHOM IIpaBe MECTO CHIIBI OIpere-
ns1och npuHIEOM jus ad bellum - B mpaBe cyBepeHHOTO TOCyIapCcTBa HA BOWA-
Hy 0€30 BCSKOTO Ha TO 0OBscHeHHe. KaHTOBCKHII MPOEKT O BEYHOM MHpPE C
UACSIMH peciTyOIrKaHu3Ma, YIpa3qHEeHNs apMUi U co3laHus (enepamnuu rocy-
JAapCTB C €IMHOW TPAaBOBOM CHCTEMOH OBLI 3aayMaH JJII OTPaHHUYCHHUS MECTa
HEKOHTPOJUPYEMON CHIIBI B MEXIyHApOJIHBIX OTHOIICHUsAX. Ho oH ocrtancs
Bcero juib npoekToM. ITakt bpuana-Kemiora o 3anpeTte arpecCUBHOM BOWHBI,
npuHATEIA B 1928 romy, Takke okazancs He paboTOCTIOCOOHBIM. YUpexIecHUE
OOH mnocne Bropoit MupOBOIl BOWMHBI, BKIIOYHMBIIEH B CBOM YCTaB 3allpeT Ha
NPUMEHEHHE CHJIBI H YIPO3bI CHIION, IPECIeNoBao Ty Xe 1eib . Ho npuMene-
HUE CHJIBI U BOWHBI HE TIPEKPAIIatoTCs.

Bce 310 HaBOIUT Ha HEOOXOAMMOCTH TPHUITUCHIBAHUSA OCOOOTO MecTa B
MEXyHApOIHBIX OTHOIIEHUSAX CYOBEKTaM, HaJCIICHHBIM 0CO00 OOJBITION CH-
JIO¥, TIO3BOJISAIONIE MM BO3JIEMCTBOBATh HA MHUPOBBIE MPOLECCHI, ONPENEIUTD
WX XOJ], OBITh CYOBEKTOM B pa3pa3MBIIUXCS KOH(IUKTaX. MexXIy TeM B BhIpa-
6oraraprx KMII mokiagax JIMITE TOCYIapCTBO pacCMaTPUBACTCS KaK CYOBEKT
MEXIYHapOJAHBIX OTHOUIEHWH M BO3MOXHBIH HOcuTelb cuibl. B stom KMII
clemayeT JOrukKe, 3alokeHHOM B ocHoBaHusix OOH kak rocyaapcTBo-
IIEHTPUYHON opraHu3anuy. Takoit moIxo1 BO3MOXHO OBLT OIIPaBaaH ISl STIOXH
MonepHa. Ho ero ymepOHOCTh HBIHE OYeBHIHA. BBejeHWe MOHATHA CHUIIBI B
KOHIIENITYAJIbHYF) CHUCTEMY MEXIYHAPOJIHO-YTOJIOBHOW TEMAaTUKH TO3BOJIUT
PacKkpbeITh (aKT CYIIECTBOBAHHUS IEJNOTO Kiy0a OTBETCTBEHHBIX 32 MEXIyHa-
POHO-YTOJIOBHBIE JESHUSI CYOBEKTOB. |'OCYZapCTBO OKa3bIBAaeTCAd OIHUM U3
HUX B CIIHUCKE, B KOTOPOM KPOME HETO MOTYT OKa3aThCid HEroCcyJdapCTBEHHBIC
(hopMHpoBaHUS - MEXKAYHAPOJHbIE OPraHW3allH, ABW)KCHUS, KJIAHBI M TpPaHC-
HaI[MOHAIbHBIE (DMHAHCOBO-DKOHOMHYECKHE TUTAHTHI U T.N. DTOT CIIHCOK OT-
KPBIT JJIs JIFOOBIX 00pa30BaHUi, HAJCIIECHHBIX COM3MEPUMON C «CcyOCTaHIUEH
MEXXIYHAPOIHBIX OTHOIIEHHID CHIIONW, JOCTATOYHOM, YTOOBI BHI3BIBATH BO3MY-
IICHUA B HUX M TEM CaMbIM SBIATHCS (PAKTHUECKUM CYOBEKTOM MEXTyHapOI-
HBIX OTHOIICHHIA HE3aBUCUMO OT MPU3HAHHOCTH WX KaK TaKOBBIX.

l'ocymapcTBO-IEHTPUIHOCTh CIIOKUBIINXCSA B «KJIACCUYECKHE BpPEMEHa»
MIPEJICTABIEHUI O MHPOYCTPOWCTBE M COOTBETCTBYIOIINE WM TPaAWUIIMOHHBIC
MEXTYHAPOTHO-TIOMUTHYECKUE CTPYKTYPHI (B miepByto ouepear OOH) ckpriBa-
0T 3HAYUMOCTB HETOCYITapCTBEHHBIX CYOHEKTOB B MHUPOBBIX IPOIIECCax, 3acCio-
HSSL aKTyaJbHOCTh IPAaBOBOTO OCMBICICHUS WX MEXKIYHAPOIHO-YTOJIOBHBIX
JICSTHUH.

CymecTBOBaHHE HETOCYJApCTBEHHBIX O0Opa3oBaHUM, HaJENEHHBIX T0CTa-
TOYHBIM MaTePHaJbHBIM U MHBIM MOTEHIIMAJIOM IS TOTO, YTOOBI OBITH CTOPO-

38 [pumeuarensHo, uto OOH, B3sBIIAs Ha ceGs MUCCHIO 3ampeTa IPHMEHCHHS CHITBI HITH
yrpo3y CHJIOH, cama ObliIa CTPYKTYpPUPOBaHA «HA OCHOBE CHIIBD). MMEHHO CaMble CHIIbHBIC TOCY-
JlapcTBa SBIIOTCS MTOCTOSTHHBIME WieHamu CoBeTta be3omacHoCTH, Tie OHU HaJIENICHBI IIPaBOM Ha
BETO.
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HOW MEXIYHApOJHBIX KOH(IUKTOB M CYOBEKTOM MEXYHAPOIHBIX TPOTUBO-
MIPaBHBIX JESTHUN (B TOM YHCIJIE U MPECTYIHBIX), OYEBHIHBIN (DaKT, M BOBJIEUE-
HUE B TEMATHKY MEXIyHApOTHOTO YTOJOBHOTO MpaBa MOHATHS «HOCHUTENb Me-
KIYHAPOAHO-3HAUUMOM CHIIBDY KaK XapaKTEPUCTHUKU MOTCHIIUAIBHBIX CYOBhEK-
TOB MEXIyHapOJHBIX MPaBOHApYIIEHUH, Bonpoc Bpemeru. Ilepedpasupys BbI-
CKa3bIBaHUE IOpHUCTa-MeXayHapomuuka rpada JI. A. KomapoBckoro, yoexaeH-
HOT'O B CBOE BpeMsI B HEM30EKHOCTU yupexkaeHus: MexayHapoaJHOro cyaa (M.
CCBUIKY 6 Hameil cTaThH), MOXKHO CKa3aTh, YTO U B JJAHHOM CJy4dae HE TOJBHKO
TEOpEeTHYECKHe, a Topaszno Oosee MpaKTHYECKHe MOTPEOHOCTH BBIHYAAT MEXK-
QYHApOJIHOE COOOIECTBO BCTYIUTHh HAa MyTh €€ OCYILECTBICHHSA. TOIBKO Tak
crosmrast mepex OOH wmaes Bo3BeaeHws: HropHOSPTCKMX IMPUHIIMIIOB B PAHT jus
cogens OyJeT peajn3oBaHa C y4eTOM TOTO OYEBHIHOTO (hakTa, YTO «MaTepH-
aNbHAs CHJIA JOJDKHA OBITH OMPOKHHYTA MATEPHAIBHOM XKe CHION , a He JeK-
JapanusIMid U CTPOTUMHU OCYXACHUSMHU «C IEIbI0 MOOYIHUTH... TOCYIAapPCTBO
BBITIOJTHUTB €TI0 0053aTeIbCTRAN .

OueBuzeH U Apyroil merogojorumdeckuid mpoben B gokianax lllecroro
komurera OOH mo paccmaTtpuBaemoil Teme. MBI UMeeM B BHIY OTCYTCTBHC B
HUX TEMBI OTBETCTBCHHOCTH Hapoja (HaIuH) KaKk HeaOCTPaKTHOTO CYOBEKTa,
MMCIOIIETO BO3MOYKHOE OTHOILIEHHE K MEXKIYHApOIHO-YTOJIOBHBIM [ESTHUSM.
Jns 3apaBoro cMbICTa HET OOBSCHEHHS TOMY, MOYEMY HApOJ, SIBIISIOLIUICS
WUCTOYHUKOM TOCYNapCTBEHHOCTH, HAJEJICHHBI IPaBOM CaMOOMpEIeIeHus,
M30MparoNUil BRICIINE 3aKOHOAATEIBHBIC U CYJCOHBIC BIIACTH, CAMOCTOSTEIIEHO
pematonuii Bompoc 0 (opMe CBOEro rocyAapCTBEHHOTO CYIIECTBOBAHHS HE
JIOJDKEH HECTH OTBETCTBEHHOCTD 33 MEXIYHAPOJHO-YTOJIOBHBIC MPECTYILICHUS,
COBEPIICHHBIC YUPESKICHHBIM MM TOCYIapCTBOM M M30PaHHBIMHU UM BJIACTSIMHU.
OxkaseiBaeTcst, Hapo (Harus) o0JeYeH MPaKTHIECKH HEOTPAaHWICHHBIMA BHYT-
pUTOCYIapCTBEHHBIMHU MIPaBaMH, HO OCBOOOXKIEH OT BCSAKON OTBETCTBEHHOCTH
KaK Iepell MUPOBBIM COOOIIECTBOM B IIEJIOM, TaK M MEpe]] IPYTHMM HApOJIOM, B
OTHOIIIEHHWH KOTOPOTO YUPEXKAECHHBIH UM TOCYJapPCTBO COBEPIIHIIO MPECTYITHOE
JIeSTHUSL.

OOcCTOsATENBHBIN aHANN3 MPABOBBIX MPOoOEIoB B npesacrabieHHbx 1llec-
TeiM KoMuTeTOM I'A OOH 10KyMeHTOB HE BXOAUT B 3a/1ady JaHHOW CTaTHH.
Ot10o Tema ocobas. MBI 3aJlaUCh LENbI0 MMOKAa3aTh T€ OYEBUIAHBIE U3HSHBI
3TUX JOKYMEHTOB, KOTOpBIE CO3JAI0T Ty aTMocdepy riobanbHON mpaBoBOi
cpensl, B KOTOPOH TOoCyIapcTBa, HACTPOEHHBIE Ha MPECTYIUICHHUS MPOTHUB
YeJI0BEUYECTBA YYBCTBYIOT ce0sl YIOTHO, KakK, Hampumep, A3zepOalKaHCKas
PecnyOnuka.

¥ K. Mapke, ®.9ureanc. K Kpurnke rerenesckoit punocodun mpasa. Counnenus. W3-
nanue Bropoe T. I, M. 1953. C. 422.
Pesomorss I'A OOH 56/83. OTBETCTBEHHOCTH TOCYIAPCTB 38 MEXKIYHAPOJHO-IIPOTHBO-
npasuble aesHus. Yacrs 111, T'nasa 11, Cratbs 49.
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ULBRUUVY UBLUUSUNL — Dewnnyeiniip diigwqquypb-pplwlpul wpupp-
fkph ppngmppndblkpnad - 2oy duwsmy’ w) nhunwplynid b qiwhwu]md E UUY-h
dbkgtpnpy Yndpnkh Ynnihg Wniptiptpgyute uqpnitiptbpp dhgwqquht hpw-
Untuph huwybpwwnhy ulgpnibpubph hwdwlupgnid tbkpunbknt twbwulut
ynndunpnomidhg hipwbwnt hponnipnitp, p) hhdtudnpynud £ ybunipyut
Juppp vhowqquyunpkit hwigunp npuiljknt htwpwynpmpjub pugundwt ph-
pupdbpmipiniup, q) gniyg ku nipynid Uhowqquyhtt hpwyniuph hwtidtwdnnnyh
Unnuhg whnmpub dhowqquyinpkl hwbgunnp pinyph wpwppibph dwuhi
ptuuyh nuunidtwuhpnipjut ungkih Ynnutpp, b wnwewplynud ku npuiig hwn-
pwhwpdwb htwpwynp ninhukpp:

Pwuuh punbp - yniplpkpgul ulgpmbphbp, §njklnpy hubgugnpénipyul ukn-
ph pwdwitnfwl pny; wpwbqhnpynpmibp, Hbpdwbhugh pliwghphlmgnidp  npuyku
Eppnpn puyfup wunndnud, mphpkpgub ulqeniipibpn dhowqquypl ppunniiph jus
cogens hwlwlupgnid shkpupknt pupdunppbbpp, wknnyenul Jupquyhdwl sniik-
gnn upowqquyhb-pplwlul wpupphbph unipyklnbbp, dhowqquyinpkli owinulughg
nidp fpnn unipykln

ALEKSANDR MANASYAN - State in the Realities of International Criminal
Acts. — The article: a) examines and assesses the departure of the UN Sixth Committee
from the initial installation of the introduction of the Nuremberg principles into the
system of international law jus cogens; b) the inferiority of the exclusion of the very
possibility of qualifying the behavior of the state as internationally criminal is substanti-
ated; c) the methodologically vulnerable aspects of the study of the topic of state re-
sponsibility for international criminal acts in the International Law Commission are
indicated and possible ways of overcoming them are proposed.

Key words: the Nuremberg principles, weak transitivity of guilt in a collectively committed
crime, denazification of Germany as punishment of the Third Reich, motives for not including the
Nuremberg principles in the rank of jus cogens, gaps in international criminal law, non-state
actors of an international criminal act, a subject — bearer of an internationally significant force
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